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PREFACE

This Code constitutes a recodification of the general and permanent ordinances of
the City of Greeley, Colorado.

Source materials used in the preparation of the Code were the 1994 Code, as
supplemented through April 3, 2018, and ordinances subsequently adopted by the city
council. The source of each section is included in the history note appearing in
parentheses at the end thereof. The absence of such a note indicates that the section is
new and was adopted for the first time with the adoption of the Code. By use of the
comparative tables appearing in the back of this Code, the reader can locate any section
of the 1994 Code, as supplemented, and any subsequent ordinance included herein.

The various sections within each title have been catchlined to facilitate usage. Notes
which tie related sections of the Code together and which refer to relevant state law have
been included. A table listing the state law citations and setting forth their location
within the Code is included at the back of this Code.

Title and Section Numbering System

The title and section numbering system used in this Code is the same system used in
many state and local government codes. Each section number consists of two parts
separated by a dash. The figure before the dash refers to the title number, and the figure
after the dash refers to the position of the section within the title. Thus, the second
section of title 1 is numbered 1-2, and the first section of title 6 is 6-1. Under this system,
each section is identified with its title, and at the same time new sections can be inserted
in their proper place by using the decimal system for amendments. For example, if new
material consisting of one section that would logically come between sections 6-1 and
6-2 is desired to be added, such new section would be numbered 6-1.5. New chapters,
articles and divisions may be included in the same way or, in the case of chapters, may
be placed at the end of the title embracing the subject, and, in the case of articles, may
be placed at the end of the chapter embracing the subject. The next successive number
shall be assigned to the new chapter or article. New titles may be included by using one
of the reserved title numbers.

Page Numbering System

The page numbering system used in this Code is a prefix system. The letters to the
left of the colon are an abbreviation which represents a certain portion of the volume.
The number to the right of the colon represents the number of the page in that portion.
In the case of a title of the Code, the number to the left of the colon indicates the
number of the title. In the case of an appendix to the Code, the letter immediately to the
left of the colon indicates the letter of the appendix. The following are typical parts of
codes of ordinances, which may or may not appear in this Code at this time, and their
corresponding prefixes:

CHARTER CHT:1
RELATED LAWS RL:1
SPECIAL ACTS SA:1
CHARTER COMPARATIVE TABLE CHTCT:1
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RELATED LAWS COMPARATIVE TABLE RLCT:1

SPECIAL ACTS COMPARATIVE TABLE SACT:1
CODE CD1:1
CODE APPENDIX CDA:1
CODE COMPARATIVE TABLES CCT:1
STATE LAW REFERENCE TABLE SLT:1
CHARTER INDEX CHTi:1
RELATED LAWS INDEX RLi:1
SPECIAL ACTS INDEX SAi:1
CODE INDEX CDi:1
Indexes

The indexes have been prepared with the greatest of care. Each particular item has
been placed under several headings, some of which are couched in lay phraseology,
others in legal terminology, and still others in language generally used by local
government officials and employees. There are numerous cross references within the
indexes themselves which stand as guideposts to direct the user to the particular item in
which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and supple-
mental servicing of the publication. With this system, the publication will be kept up to
date. Subsequent amendatory legislation will be properly edited, and the affected page
or pages will be reprinted. These new pages will be distributed to holders of copies of
the publication, with instructions for the manner of inserting the new pages and
deleting the obsolete pages.

Keeping this publication up to date at all times will depend largely upon the holder
of the publication. As revised pages are received, it will then become the responsibility
of the holder to have the amendments inserted according to the attached instructions.
It is strongly recommended by the publisher that all such amendments be inserted
immediately upon receipt to avoid misplacing them and, in addition, that all deleted
pages be saved and filed for historical reference purposes.
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cooperation and assistance during the progress of the work on this publication. It is
hoped that their efforts and those of the publisher have resulted in a Code of Ordi-
nances which will make the active law of the city readily accessible to all citizens and
which will be a valuable tool in the day-to-day administration of the city's affairs.
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comparative table; state law reference table; and index. Such material may not be used
or reproduced for commercial purposes without the express written consent of Munic-
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PART I

CHARTER
CITY OF GREELEY, COLORADO*

Prefatory Synopsis

Preamble

Article I.  General Provisions

Name; boundaries.
Form of government.
Powers of the City.
Reserved.
Constitutionality.
Amending the Charter.
Detachment from City.
Construction of words.
Definitions.

Article II.  Elective Officers

Elective Officers.

Wards.

Terms.

Qualifications.

Vacancies.

Vacancy concerning other elective office.
Compensation of mayor and councilmembers.
Oath of office.

Appointive boards and commissions.

Terms; limitations.

Article III.  The Council

Legislative power.

Mayor.

Membership rules.

General powers and powers expressly withheld from Council.
Power to make contracts.

Abandonment of streets, alleys, public highways and public parks.
Reserved.

Independent audits.

City Clerk.

Functions and operations of the City.

Licenses and permits.

Surety bonds.

Meetings; quorum.

Ordinances; resolutions; motions.

Ordinances; when required.

Form of ordinances.

*Editor’s note—Printed herein is the Charter of the City of Greeley, Colorado. Amendments to the ordinance are indicated by editor's history
notes following amended provisions. The absence of an editor's history note indicates that the provision remains unchanged from the original
ordinance. Obvious misspellings and punctuation errors have been corrected without notation. For stylistic purposes, headings and catchlines
have been made uniform with the system used in the Code of Ordinances. Additions made for clarity are indicated by brackets.
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Procedure for passage and publication.
Emergency ordinances.

Disposition of ordinances.

Ordinance codification.

Article IV. City Manager

Appointment.

Powers and duties.

Termination of employment of City manager.
Reserved.

Reserved.

Directors of departments.

Reserved.

Article V. Department of Finance

PartI. Finance

Department created.

Director of Finance; powers and duties.
Accounting; supervision and control.
Lapse of appropriations.

General and special funds.
Expenditures.

Reserved.

Part II. Purchases

Reserved.
City contracts.
Reserved.

Part III.  Budget

Fiscal year.

Budget presentation.
Budget hearing.
Certification of tax levy.
Adoption of budget.
Reserved.

Additional appropriations.

Part IV. Borrowing and Other Financial Transactions

Forms of borrowing.

Special surplus and deficiency fund.

Special or local improvement district bonds; general benefits.
Limitation of actions.

Deferred payment on lease-purchase contracts.

General bond provisions.

Article VI.  Office of the City Attorney

City Attorney; appointment; qualifications.
Functions.

Institution of lawsuits.

Notice of personal injuries.

Reserved.
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CHARTER

Special counsel.

Article VII. Municipal Court

Municipal Court.
Powers.

Article VIII. Election

General provisions.

Article IX. Initiative and Referendum

Power of initiative.
Submissions.

The referendum.
Inconsistent ordinances.
Procedure.

Prohibited action by council.
Further ordinances.

Article X. Recall

Recall from office.

Article XI. Human Resources and Civil Service

Department created.

Reserved.

Duties.

Reserved.

Civil service commission.
Reserved.

Unclassified and classified service.

Article XII. Reserved

Article XIII. Department of Fire

Department of Fire.
Fire Chief.
Functions of department.

Firefighters; Collective Bargaining

Statement of policy.

Definitions.

Right to bargain collectively.

Selection and recognition of bargaining representatives.
Bargaining obligation and procedure.

Advisory fact finding.

Election procedure for impasse resolution.
Collective bargaining agreement; what constitutes.
Modification of benefits.

Prohibition.

Impact on Civil Service commission.

Severability.
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Article XIV. Department of Police

Sec. 14-1. Department of Police.
Sec. 14-2. Chief of Police.
Sec. 14-3. Functions of the department.

Police Department; Collective Bargaining

Sec. 14-4(a). Police Department; collective bargaining, declaration of policy.
Sec. 14-4(b). Definitions.
Sec. 14-4(c). Right to organize and bargain collectively.

Sec. 14-4(d). Recognition of bargaining agent; police officers.
Sec. 14-4(e). Obligation to bargain.
Sec. 14-4(f). Unresolved issues submitted to advisory fact-finding.

Sec. 14-4(g). Selection of advisory factfinder.
Sec. 14-4(h). Hearings.

Sec. 14-4(i). Unresolved issues submitted at special election.
Sec. 14-4(j). Strikes.

Sec. 14-4(k). Collective bargaining agreement; what constitutes.
Sec. 14-4(1). Duty to meet and bargain collectively.

Sec. 14-4(m).  Police department; who shall compose.

Article XV. Public Works

Sec. 15-1. Functions and operations.

Article XVI. Culture

Sec. 16-1. Functions and operations.

Article XVI-A. Parks and Recreation

Sec. 16a-1. Functions and operations.

Article XVII. Water and Sewer

Sec. 17-1. Water and sewer.

Sec. 17-2. Functions of the department.

Sec. 17-3. Water and Sewer Board, organization.

Sec. 17-4. Water and Sewer Board, powers or duties.

Sec. 17-5. Allocation of water and sewer revenues.

Sec. 17-6. Limitations on City Council.

Sec. 17-7. Water and Sewer Board, annual budget and advisory duties.
Sec. 17-8. Water and Sewer Board, employment of technical assistants.

Article XVIIL. Franchises and Public Utilities

Sec. 18-1. Definition.

Sec. 18-2. Reserved.

Sec. 18-3. Franchises granted by City Council.
Sec. 18-4. Term; compensation; restriction.
Sec. 18-5. Extension of territory.

Sec. 18-6. Reserved.

Sec. 18-7. Reserved.

Sec. 18-8. Reserved.

Sec. 18-9. Reserved.

Sec. 18-10. Books of Record.
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Article XIX. Planning, Zoning and Housing

Sec. 19-1. Planning.

Sec. 19-2. Powers of City Council in slum clearance and rehabilitation of blighted
areas.

Sec. 19-3. Housing.

Article XX. Reserved

Article XXI. Reserved
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PREFATORY SYNOPSIS

The 21 elected delegates to the Charter Convention
have formulated and herewith submit this proposed
Charter for the City of Greeley, Colorado, in confor-
mity with the provisions of Article XX of the Consti-
tution of the State of Colorado.

The deliberations and decisions of the Charter Con-
vention have been quite fully reported in the Greeley
Daily Tribune, from day to day. In reaching decisions
on most of the problems before the Convention una-
nimity has generally prevailed. On a few of those prob-
lems, compromises have been reached and agreed upon
by majority vote. Subjects covered in the proposed
Charter are indicated by Articles number I to XXI
inclusive.

Article I provides for the form of City government,
with three (3) wards as now, and a City Council of six
(6) Councilmen and a Mayor, leaving the present City
Council in office until the next City Election on the first
Tuesday in November of 1959. At that election one (1)
Councilman shall be elected from each ward for a term
of two (2) years, and three (3) Councilmen at-large, and
every four (4) years thereafter, shall be elected for a
term of four (4) years. At the second City Election to be
held on the first Tuesday in November of 1961, and
every four (4) years thereafter, one (1) Councilman
from each ward shall be elected for a term of four (4)
years. At the first, and at each subsequent biennial City
Election, a Mayor shall be elected for a term of two (2)
years.

The proposed Charter provides that the Mayor shall
be the Chief Executive Officer of the City, the City
Council shall be the policy-making authority, and a
City Manager, to be appointed by the City Council for
an indefinite term, the Chief Administrative Official of
the City. Provision is made for a City Clerk and Direc-
tor of Finance, both to be appointed by the City Man-
ager by and with the advice and consent of the City
Council, and to be dismissed only upon recommenda-
tion of the City Manager to and approval by the City
Council.

Qualifications of elective and appointive officials
are stated in appropriate sections, together with limita-
tion of powers and authority conferred upon ap-
pointed City officials.

By an appropriate Article, the present status of the
City as to sale of malt, vinous, and spirituous liquors is

confirmed, and provisions made for proposed changes
in that status to be made only upon majority vote of the
electorate.

In this proposed Home Rule Charter, the various
departments of City government, and the functions of
each, have been considered by all 21 members of the
Charter Convention. We have carefully examined the
Charters of the other Home Rule Cities, and when
provisions therein have been found to be applicable and
desirable, have adopted the principles thereof in more
appropriate language for the City of Greeley. However,
in the final analysis, this proposed Home Rule Charter
for the City of Greeley, Colorado, has been drafted by
members of the Charter Convention with due regard
for the best interests of our City, mindful of the high
principles of its founding fathers, but, at the same time,
looking ahead into the future needs of a fast-growing
City.

As required by Article XX of the Constitution of
the State of Colorado, we have provided herein for
amendment, repeal or revision of this Charter upon
petition therefor and vote of the electorate.

We, therefore, recommend the most careful consid-
eration of this proposed Charter at the special election
to be held in Greeley on June 24, 1958.

PREAMBLE

We, the people of the City of Greeley, Colorado, in
order to promote the general welfare of our commu-
nity and to exercise the rights, privileges, and responsi-
bilities of self-government granted to us under the
authority of the Constitution of the State of Colorado,
do ordain and establish this Home Rule Charter for the
City of Greeley, Colorado.

ARTICLE I. GENERAL PROVISIONS

Sec. 1-1. Name; boundaries.

The municipal corporation now existing as the City
of Greeley, Weld County, Colorado, shall be known as
the "City of Greeley, Colorado," shall remain and con-
tinue to be a body politic and corporate under that
name and shall have power and authority to change its
boundaries in [the] manner authorized by law.
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Sec. 1-2. Form of government.

The Municipal Government provided by this Char-
ter shall not be changed except as provided by the
Constitution of the State of Colorado. Pursuant to the
provisions of the Constitution of the State of Colo-
rado and subject only to limitations imposed therein
and by this Charter, all powers of the City shall be
vested in an elective City Council, which shall operate
under the Council-Manager form of government.

[Editor's History] Note—Sections 1-2, 1-7 & 1-9 of Art. I, and
Section 18-3 of Art. XVIII amended by vote of citizens on August 2,
1983.

[Editor's History] Note—Amended by Ord. No. 30, 2017, § 2.A,
adopted by vote of citizens on November 7, 2017.

Sec. 1-3. Powers of the City.

The City shall have all powers of local self-govern-
ment and home rule, and all powers possible for a City
to have under the Constitution and laws of Colorado,
or which it would be competent for this Charter specif-
ically to enumerate or for the general assembly to grant,
including all powers enumerated by the statutes of this
State now or hereafter applicable to cities of any class
or population group whatsoever; and, except as prohib-
ited by the constitution or laws of the State, the City
may exercise all municipal powers, functions, rights,
privileges and immunities of every name and nature
whatsoever. Such powers shall be exercised in confor-
mity with the provisions of this Charter, or in such
manner as may be provided by the Council, not incon-
sistent with this Charter.

The enumeration of particular powers in this Char-
ter shall not be deemed to be exclusive of others, nor
restrictive of general words or phrases granting pow-
ers, nor shall a grant or failure to grant power in this
article impair a power granted in any other part of this
Charter; and whether powers, objects or purposes are
expressed conjunctively or disjunctively they shall be
construed so as to permit the Council to exercise freely
any one (1) or more such powers as to any one (1) or
more such objects for any one (1) or more such pur-
poses.

Sec. 1-4. Reserved.

[Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Section
1-4, Present Ordinances in Force, by vote of the citizens on Novem-
ber 3, 2015.

Sec. 1-5. Constitutionality.

In case any word, phrase, sentence, paragraph, sec-
tion, or article of this Charter shall at any time be
found to be unconstitutional, such finding shall not
affect the remainder thereof, but, as to such remainder,
this Charter shall remain in full force and effect until
amended or repealed.

Sec. 1-6. Amending the Charter.

Amendments to this Charter may be framed and
submitted to the electors through petitioning the Coun-
cil, or by the Council on its own initiative, in accor-
dance with the provisions of Article XX of the Consti-
tution of the State of Colorado. Nothing herein
contained shall be construed as preventing the submis-
sion to the people of more than one (1) Charter amend-
ment at any one (1) election.

Sec. 1-7. Detachment from City.

No tract or parcel of land within the boundaries of
the City shall be detached by any owner or owners from
the City, except upon a majority of votes cast of the
qualified electors of the City; and the question of
detachment from the City shall be submitted to said
vote upon deposit by said owner or owners with the
Director of Finance of the expense thereof which shall
be determined by the Director of Finance.

|Editor's History] Note—Sections 1-2, 1-7 & 1-9 of Art. I, and
Section 18-3 of Art. XVIII amended by vote of citizens on August 2,
1983.

[Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 1-8. Construction of words.

Whenever such construction is applicable, words
used in this Charter importing singular or plural num-
bers may be construed so that one (1) number includes
both; words importing a gender may be construed to
apply to the opposite gender as well; and the word
person may be extended to include person(s), firms,
and corporations; provided that these rules of construc-
tion shall not apply to any part of this Charter contain-
ing express provisions excluding such construction or
where subject matter or content is contrary thereto.
Language for all future Charter sections and Ordi-
nances shall be written to be gender neutral whenever
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possible. All existing Charter articles containing lan-
guage which is not gender neutral shall be amended to

reflect that gender neutrality.
[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 1-9. Definitions.

Certain words and phrases when used herein are
hereby declared to have the following meanings:

a.  "Agency" shall mean any bureau, department,
division or other organizational unit in the
executive branch of City government;

b.  "Appropriation" shall mean an authorization
by the Council to expend from public funds a
specific maximum sum for a specified purpose
and during a specified time;

c.  "Candidate" shall mean any person seeking
nomination or election to any City office in
Greeley;

d.  "City" shall mean City of Greeley, Colorado;
e.  "Council" shall mean City Council;

f. "Department" shall mean one (1) of the major
organizational units of the City;

g.  "Division" shall mean a primary subdivision
of a department headed by one (1) person
responsible directly to the department direc-
tor;

h.  "Emergency Ordinance" shall mean an ordi-
nance, the passage of which shall be necessary,
to the preservation or protection of public
health, property, or safety;

1. "Employees" shall mean all persons in munic-
ipal service who are not officers;

J. "General Law" shall mean the Constitution
and Statutes of the State of Colorado and
common law to the extent that common law
has been adopted in Colorado;

k. "Officers" shall mean persons in municipal
service specifically declared by this Charter to
be officers;

1. "Qualified Elector" shall mean a resident of

the City who is qualified to vote under the
Constitution and statutes of the State of Col-

orado, and who is registered to vote; the term
"qualified voter" is synonymous with "quali-
fied elector."
|Editor's History] Note—Sections 1-2, 1-7 & 1-9 of Art. I, and
Section 18-3 of Art. XVIII amended by vote of citizens on August 2,
1983.

ARTICLE II. ELECTIVE OFFICERS

Sec. 2-1. Elective Officers.

The Elective Officers of the City of Greeley, Colo-
rado, shall be six (6) Councilmembers and a Mayor
nominated and elected by the qualified electors of the
City of Greeley as in this Charter provided.

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 2-2. Wards.

The City shall be divided into four (4) wards, bounded
and numbered consecutively in a clockwise fashion
beginning with the northeast ward, which shall be Ward
I. The City Council shall not more often than once in
four (4) years, by ordinance, readjust the ward bound-
aries, so as to comprise compact and contiguous terri-
tory, and so as to contain, as nearly as possible, an
equal number of inhabitants. The City Council shall

provide for adequate polling places in each ward.
|Editor's History] Note—Ord. No. 41, 1991, § 2, adopted Septem-
ber 17, 1991.
[Editor's History] Note—Amended by Ord. No. 19, 2015, § 1,
adopted by vote of citizens on November 3, 2015.

Sec. 2-3. Terms.

a. The term of office of the councilmember hereaf-
ter to be elected in accordance with the provisions of
this Charter shall commence at the first regular or
special meeting following their election, and shall con-
tinue during the term for which they shall have been
elected and until their successors shall have been elected
and qualified.

Except for the filling of vacancies, the Mayor
shall be elected for a term of two (2) years and all
councilmembers for a term of four (4) years. The
Mayor, two (2) Council ward seats and one (1) Coun-
cil at-large seat shall be elected at every general
municipal election.
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b. Mayor Runoff Election. If no candidate for Mayor
receives a majority of votes cast, a runoff election shall
be held between the two (2) candidates receiving the

largest number of votes.

[Editor's History] Note—Ord. No. 41, 1991, § 2, adopted Septem-
ber 17, 1991.

|Editor's History] Note—Amended by Ord. No. 49, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

[Editor's History] Note—Amended by Ord. No. 19, 2015, § 1,
adopted by vote of citizens on November 3, 2015.

Sec. 2-4. Qualifications.

No person shall be eligible to the office of Mayor or
Council unless the candidate is a citizen of the United
States, at least twenty-one (21) years of age, shall have
been for one (1) year immediately preceding such elec-
tion a resident of the City of Greeley, Colorado, shall
have been for ninety (90) days immediately preceding
such election a resident of the candidate's Ward. A
person who has been convicted of a felony shall not be
eligible to become a candidate for a City office. No
elected official shall hold any other elective public of-
fice. No elected City officer shall be permitted to run
for any elective City office, except that held by the
elected officer, unless notice is given in writing to the
City Clerk of the office holder's intention to so run at
least ninety (90) days prior to the date of the next
municipal election. Such notice shall not be withdrawn
after the 91st day preceding the next municipal elec-
tion. When such notice is given and not withdrawn, the
office of that elected officer shall be automatically
vacated at 7:29 p.m. on the next Tuesday of November
following said election. The vacancy which is created
shall be filled by election at the general municipal
election next following such notice. The term of office
shall be for the unexpired term of the Elected Officer
giving notice.

|Editor's History] Note—Ord. No. 10, 1991, § 2, adopted March
15, 1991.

|Editor's History] Note—Ord. No. 41, 1993, § 2, adopted Septem-
ber 7, 1993.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 2-5. Vacancies.

If a vacancy occurs in the Office of Mayor or
Councilmember, the Council shall appoint an eligible
person to fill such vacancy until the next general mu-
nicipal election subject to the provisions of Section 2-4.
Any such vacancy shall be then filled by election for the
unexpired term. A vacancy shall exist when an elective

officer fails to qualify within ten (10) days after notice
of election, dies, resigns, is removed from office, re-
moves from the City, removes from the elective officer's
Ward (applies only to Ward Councilmembers), is ab-
sent continually therefrom for more than six (6) months,
is convicted of a felony or is judicially declared men-
tally ill. That such cause of vacancy exists shall be
established by competent evidence thereof and placed

on record in the City Council Minutes.
[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 2-5(a). Vacancy concerning other elective office.

A vacancy shall exist when an elective officer accepts
a nomination, designation or appointment for any gov-
ernmental elective office other than the City of Greeley.

|Editor's History] Note—Added to the Charter by vote of citizens
on November 3, 1970.

Sec. 2-6. Compensation of mayor and councilmembers.

The members of the City Council shall receive such
compensation as the City Council shall by ordinance
prescribe; provided, however, they shall neither in-
crease nor decrease the compensation of any member

of the Council during their term.
|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 2-7. Oath of office.

Before entering upon the duties of office, every offi-
cer designated by this Charter shall take, subscribe, and
file with the City Clerk, an oath or affirmation that the
officer will support the Constitution of the United
States, the Constitution of the State of Colorado, this
Charter and the Ordinances of the City of Greeley,
Colorado, and will faithfully perform the duties of the

office.
|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 2-8. Appointive boards and commissions.

Unless otherwise required by this Charter or by law,
all Boards and Commissions shall be appointed by the
Council and shall have such powers and perform such
duties as are prescribed by this Charter or by ordi-
nance, and unless otherwise provided by this Charter,
any member of a Board or Commission may be re-
moved by the Council for cause after public hearing.
Any Board or Commission not specifically created by
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this Charter shall be subject to periodic review by
Council every three (3) years after the date of its cre-
ation. After review, Council may re-authorize the Board
or Commission's authority or allow the Board or Com-
mission to lapse by a majority vote of the entire Coun-
cil.

[Editor's History] Note—Amended by Ord. No. 61, 2001, § 2,
adopted by vote of citizens on November 6, 2001.

|Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 2-9. Terms; limitations.

a. Councilmember Term Limitation. No person shall
serve as councilmember for more than two (2) consec-
utive four-year terms, including all consecutive four-
year terms, including all consecutive term combina-
tions of at-large councilmember and ward
councilmember.

b. Mayor Term Limitation. No person shall serve as
Mayor for more than four (4) consecutive two-year
terms.

¢. For purposes of this Section 2-9, terms are con-
sidered consecutive unless they are at least four (4)

years apart.

|Editor's History] Note—Ord. No. 42, 1991, § 2, adopted Septem-
ber 17, 1991.

|Editor's History] Note—Amended by Ord. No. 20, 2015, § 1,
adopted by vote of citizens on November 3, 2015.

ARTICLE I1II. THE COUNCIL

Sec. 3-1. Legislative power.

The corporate authority of the City of Greeley,
Colorado, shall be vested in a Mayor and six (6)
Councilmembers, to be denominated the City Council.
The legislative powers of the City shall extend to all
subjects of legislation not forbidden by the Constitu-
tion of the United States, the Constitution of the State

of Colorado, and the provisions of this Charter.
|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 3-2. Mayor.

a. The Mayor shall preside over meetings of the
City Council and have the same right to speak and vote
therein as any other member. The Mayor shall be rec-
ognized as head of the City Government for all cere-
monial purposes. The Mayor shall execute and authen-

ticate legal instruments requiring the Mayor's signature
as such an official. The City Council within their mem-
bership, shall elect, at their first meeting following their
election, a Mayor pro tem who shall become acting
Mayor with the same duties as provided for the Mayor
in the Mayor's absence or disability. The Mayor shall in
no case have the power of veto.

b. The Mayor shall be a conservator of the peace,
and in emergencies may exercise within the City the
powers conferred by the Governor of the State of
Colorado for purposes of military law, and shall have
authority to command the assistance of all able-bodied
citizens to aid in the enforcement of the ordinances of
the City and to suppress riot and disorder. In the
absence of the Mayor and Mayor pro tem, the Mayor
shall designate a written emergency succession order
for the remaining Councilmembers. The Mayor, Mayor
pro tem or succeeding Councilmembers shall have the
authority to suppress riot and disorder and may exer-
cise all powers conferred by the Governor of the State
for purposes of military law. If any emergency Council
designate is not available immediately and the emer-
gency dictates, the next designate in order of succession

may be contacted.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997; amended by Ord. No. 62, 2001, § 3 adopted by vote of
citizens on November 6, 2001.

Sec. 3-3. Membership rules.

Except as otherwise provided in this Charter, the
Council shall be the judge of the election and qualifi-
cations of its own members, shall determine its own
rules of procedures, and may compel the attendance of
absent members in such manner and under such pen-
alties as the Council may provide.

Sec. 3-4. General powers and powers expressly with-
held from Council.

The Council shall have all legislative powers and
functions of municipal government conferred by gen-
eral law, except as otherwise provided in this Charter.

The Council shall approve the minimum and maxi-
mum schedule of compensation for boards, commis-
sions, and all employees of the City.

The Council, or a duly authorized committee thereof,
may investigate any agency and the official acts of any
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officer or employee thereof, and may compel by sub-
poena, attendance and testimony of witnesses and pro-
duction of books and documents.

The Council shall provide for enforcement of its
ordinances. No fines or imprisonments shall exceed the
following limits: Fines, One Thousand Dollars
($1,000.00); Imprisonment, One (1) year or a combina-
tion of both fine and imprisonment within the desig-
nated limits.

Certain powers shall be expressly withheld from
Council. Except for the purpose of inquiry, the Council
and members of its committees, shall deal with the
administrative service solely through the City Manager
and neither the Council nor any member thereof shall
give orders to any subordinate of the City Manager
either publicly or privately.

[Editor's History] Note—Sections 3-4, 3-5, 3-13, 3-15, 3-16, 3-17,
& 3-18 of Art. III amended by vote of citizens on August 2, 1983.

[Editor's History] Note—Section 3-4 amended by vote of citizens
on November 7, 1989, by deleting Section 4-4 and moving its text to
Section 3-4 as powers expressly withheld from Council.

[Editor's History] Note—Ord. No. 40, 1991, § 2, adopted Septem-
ber 17, 1991.

Sec. 3-5. Power to make contracts.

The City may enter into agreements, contracts and
leases with governmental and private entities which
have been authorized by the City Council, or which are
consistent with the specific policy established by the
City Council by ordinance.

Nothing shall prevent the making of contracts or
spending of money for capital improvements to be
financed in whole or in part by issuance of bonds, nor
making of agreements, contracts or leases for services
for a period exceeding the budget year in which a
contract is made, if otherwise permissible by law.

[Editor's History] Note—Sections 3-4, 3-5, 3-13, 3-15, 3-16, 3-17,
& 3-18 of Art. III amended by vote of citizens on August 2, 1983.

[Editor's History] Note—Ord. No. 53, 1992, § 2, adopted July 7,
1992; amended by Ord. No. 62, 2001, § 3 adopted by vote of citizens
on November 6, 2001.

Sec. 3-6. Abandonment of streets, alleys, public high-
ways and public parks.

No street, alley, or other public highway shall be
abandoned except by ordinance. No public park shall
be vacated, sold or abandoned as such without a ma-

jority of votes cast of the qualified electors of the City.
[Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 3-7. Reserved.

|Editor's History] Note—Section 3-7, Contracts with Other Gov-
ernmental Bodies, repealed by Ord. No. 53, 1992, § 2, adopted July 7,
1992.

Sec. 3-8. Independent audits.

The Council shall contract with or employ an inde-
pendent practicing individual or firm, permitted to
practice public accounting under general law and of
known standing, to perform an annual general audit of
Municipal Government and such other periodic post
audit as the Council may determine. All reports pre-
pared by such auditors shall be made direct to the City
Council. The audits herein provided shall include:

a.  Post auditing all financial records and trans-
actions of the Municipal Government and all
public funds belonging to or under control of
the City, at length or by test checks.

b.  Verification and preparation of financial state-
ments, existence and amounts of assets and
liabilities of the Municipal Government; veri-
fication and preparation of financial state-
ments concerning all public funds; such state-
ments shall include financial condition of all
funds, as well as statements of revenues, expen-
ditures, receipts, commitments and encum-
brances as may be appropriate.

c¢.  Recommendations to the City Manager con-
cerning the scope, form and content of the
financial records to be kept by all agencies in
order to permit accepted auditing procedures.

d.  Areview of the system of internal control with
respect to method and procedures concerning
monies and property belonging to the City.

e. A report of deficiencies to proper officials for
administrative, civil or criminal action.

f. Appropriate comments relative to inventory
controls and the extent of audit procedures
performed.

g.  Acondensed financial statement, together with
the auditor's opinion relative to the statements
and City financial affairs which shall be pub-
lished annually.
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Sec. 3-9. City Clerk.

The City Clerk shall be appointed by the City Man-
ager, by and with the advice and consent of the City
Council, and shall be subject to removal by the City
Manager, upon recommendation to and approval thereof
by the City Council. The City Clerk shall act as Clerk
of the Council, give notice of Council meetings, keep a
journal of its proceedings, authenticated by the City
Clerk's signature, and record in full in the book kept for
the purpose, all ordinances and resolutions and shall
perform such other duties as shall be required by this
Charter or by ordinance.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 3-10. Functions and operations of the City.

Unless otherwise provided by this Charter, the Coun-
cil may by ordinance organize the various functions
and operations of the City as circumstance may war-
rant to promote the efficiency of government so long as
any function or service required by this Charter is
maintained.

[Editor's History] Note—"Creation of New Departments or Of-
fices; Charges and Duties" amended and retitled "Functions and

Operations of the City" by Ord. No. 45, 1993, §4, adopted September
7, 1993.

Sec. 3-11. Licenses and permits.

The Council may provide for licenses and permits
and fees therefor, for regulatory or revenue purposes.
The Council or its designee shall hear and decide ap-
peals relating to issuance, suspension or revocation of

licenses or permits.
|Editor's History] Note—Amended by Ord. No. 50, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 3-12. Surety bonds.

The Council shall require the City Manager, the
Director of Finance and such other employees trans-
acting financial business of the City to furnish bonds
with such surety and in such amounts as the Council
may determine. The premiums of such bonds shall be
paid by the City.

Sec. 3-13. Meetings; quorum.

a. Public Meetings. A majority of the membership
of the entire Council shall constitute a quorum to do
business. A meeting is defined as a prearranged meet-

§3-15

ing, other than social functions, of three (3) or more
members of City Council where public business is dis-
cussed.

The Council shall prescribe the time and place of
its meetings at an hour to be fixed from time to time
by the rules and procedures of each Council; and the
Council shall have power by ordinance to prescribe
the manner of calling meetings thereof. The Council
shall keep records of all public meetings, which
records shall become a public record.

b. Executive Sessions. Executive sessions shall only
be held as provided by ordinance.

|Editor's History] Note—Sections 3-4, 3-5, 3-13, 3-15, 3-16, 3-17,
& 3-18 of Art. III amended by vote of citizens on August 2, 1983.

[Editor's History] Note—Section 3-13 amended by vote of citi-
zens on November 7, 1989, to provide a definition of "Public Meet-
ings" and outline provisions for the use of Executive Sessions and
notice requirements for same; amended by Ord. No. 62, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

Sec. 3-14. Ordinances; resolutions; motions.

In all legislative matters coming before it, the Coun-
cil shall act only by ordinance, resolution or motion.
The ayes and nays shall be taken upon the passage of
all ordinances, resolutions and motions, and entered
upon the journal of the Council proceedings. Every
member, when present, must vote, unless excused by
majority vote of the Council present. Every ordinance
shall require a majority vote of the entire Council for
final passage.

[Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 3-15. Ordinances; when required.

In addition to such acts of the Council as are re-
quired by general statutes or by other provisions of this
Charter to be by ordinance, every act creating, altering
or abolishing any agency or office, fixing compensa-
tion, making an appropriation, authorizing the borrow-
ing of money, levying a tax, establishing any rule or
regulation of the violation of which a penalty is im-
posed, or placing any burden upon or limiting the use
of private property, shall be by ordinance. Council
action also shall be taken by ordinance if specifically
provided by other provisions of this Charter or if pro-
vided by state law applicable to home rule cities.

[Editor's History] Note—Sections 3-4, 3-5, 3-13, 3-15, 3-16, 3-17,
& 3-18 of Art. III amended by vote of citizens on August 2, 1983.
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Sec. 3-16. Form of ordinances.

Every ordinance, except the Annual Budget Ordi-
nance and an ordinance making a general codification
of ordinances, shall be confined to a single subject
which shall be clearly expressed in its title. All ordi-
nances shall be introduced in written or printed form.
All ordinances which amend or repeal existing ordi-
nances shall, for the information of City Council, have
as an appendix thereto a copy of the existing ordinance
or ordinances to be amended or repealed setting forth
in full the section or sections to be amended or re-
pealed. The enacting clause of the ordinance shall be
"BE IT ORDAINED BY THE CITY COUNCIL OF
GREELEY, COLORADO. . .." Unless another date is
specified therein, an ordinance shall take effect on the
fifth day following its final publication.

[Editor's History] Note—Sections 3-4, 3-5, 3-13, 3-15, 3-16, 3-17,
& 3-18 of Art. III amended by vote of citizens on August 2, 1983.

Sec. 3-17. Procedure for passage and publication.

The following procedure for enactment of ordi-
nances shall be followed:

a.  The ordinance shall be introduced at any reg-
ular or special meeting of the Council by any
member thereof.

b.  Thereading of an ordinance shall consist only
of reading the title thereof, provided that cop-
ies of the full ordinance proposed shall have
been available in the office of the City Clerk at
least forty-eight (48) hours prior to the time
such ordinance is introduced for each member
of the City Council, and for inspection and
copying by the general public, and provided
further that a majority of the City Council
may request that an ordinance be read in full
at any reading of the same, in which case such
ordinance shall be read in full at such reading.

c.  After the introduction of the ordinance and
any amendments thereof, the same shall be
approved or rejected by the vote of the Coun-
cil.

d.  If the ordinance is approved on first introduc-
tion, it shall be published in full unless other-
wise provided herein. The Council shall set a
date, hour and place at which the Council shall
hold a public hearing on the ordinance, and
notice of said day, hour and place shall be
included in first publication.

GREELEY MUNICIPAL CODE

e.  The ordinance shall be introduced at Council
the second time at a meeting not earlier than
ten (10) days after first publication for final
approval, rejection or other action as may be
taken by vote of the Council. This meeting
may be the same meeting at which the public
hearing on the ordinance is held. The ordi-
nance may be amended before the final ap-
proval by the vote of the Council.

f. Except as otherwise provided in this Charter,
an ordinance, if amended in substance, shall
be published in full after final passage. But if
not amended in substance, it shall be pub-
lished either by title or in full as the Council
may determine.

g.  Whenever an ordinance shall be published by
reference or by title, the publication shall con-
tain a summary of the subject matter of said
ordinance and shall contain a notice to the
public that copies of the proposed ordinance
are available at the office of the City Clerk.

h. Standard codes promulgated by the Federal
Government, the State of Colorado, or by an
agency of either of them, or by recognized
trade or professional organizations, or amend-
ments or revisions thereof, may be adopted by
reference following a public hearing, provided
the publication of the bill or ordinance adopt-
ing any said code shall advise that copies thereof
are available for inspection at the office of the
City Clerk, and provided that any penalty clause
in said codes may be adopted only if set forth
in full and published in the adopting ordi-
nance. Primary codes thus adopted may in

turn adopt secondary codes.
|Editor's History] Note—Sections 3-4, 3-5, 3-13, 3-15, 3-16, 3-17,
& 3-18 of Art. 11l amended by vote of citizens on August 2, 1983.
[Editor's History] Note—Amended by Ord. No. 62, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

Sec. 3-18. Emergency ordinances.

Emergency ordinances for the immediate preserva-
tion or protection of public health, property or safety
may be introduced at a regular meeting or at any special
meeting, provided the subject thereof has been in-
cluded in the notice of such special meeting. An emer-
gency ordinance shall be presented the first time and
published as provided in the case of other ordinances
and may be read a final time with or without amend-
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ment at any regular or special meeting subsequent to
such publication. An emergency ordinance shall con-
tain a specific statement of the emergency and shall
require a two-thirds vote of the entire Council for
adoption as an emergency measure. No ordinance mak-
ing a grant or any franchise or any special privilege
shall ever be passed as an emergency ordinance.

An emergency ordinance shall be in effect for no
more than ninety (90) days after passage, and shall not
again be passed as an emergency ordinance.

[Editor's History] Note—Sections 3-4, 3-5, 3-13, 3-15, 3-16, 3-17,
& 3-18 of Art. III amended by vote of citizens on August 2, 1983.

[Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 3-19. Disposition of ordinances.

The Mayor shall sign and the City Clerk shall attest
to all ordinances approved by the Council, both on the
ordinance itself and in the ordinance record. All ordi-
nances of the City of Greeley shall be indexed by
subject by the City Clerk in a book kept for that pur-
pose, which shall be public record.

Sec. 3-20. Ordinance codification.

The Council shall cause the permanent ordinances
to be codified periodically. Such codification may be of
the entire body of permanent ordinances or of the
ordinances of some particular subject. Such codifica-
tion may be reenacted by reference by the Council or
may be authenticated in such manner as may be desig-
nated by ordinance. No codification ordinance shall be
invalid on the grounds that it deals with more than one
(1) subject.

ARTICLE IV. CITY MANAGER

Sec. 4-1. Appointment.

The City Council shall appoint a City Manager as
administrative head of the Municipal Government un-
der the direction, supervision and control of the City
Council, and shall hold office for an indefinite term.
The City Manager shall be appointed without regard
to any consideration other than fitness and compe-
tency and training and experience as a City Manager.
At the time of appointment, the City Manager need
not be a resident of the City of Greeley, Colorado, but
during tenure of the office the City Manager shall
reside within the City of Greeley, Colorado. No mem-

ber of the City Council shall be appointed City Man-
ager during the term for which the member of Council
shall have been elected nor within one (1) year after the
expiration of the member's term. The Council may
appoint or designate an Acting City Manager during
the period of a vacancy in the office or during the
absence of the City Manager from the City. Such Act-
ing Manager shall, while holding such office, have all
the responsibilities, duties, functions and authority of
the City Manager.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 4-2. Powers and duties.

The City Manager shall be the Chief Administrative
Officer of the City and shall be responsible to the
Council for the proper administration of all of the
City's affairs. To that end, the City Manager shall have
power and shall be required to:

a.  Beresponsible for enforcement of the laws and
ordinances of the City;

b.  Except as such powers may be specifically oth-
erwise designated herein, have power to ap-
point, suspend and remove heads of all depart-
ments, and City employees; suspension or
dismissal of the head of a department must be
by written statement giving the reasons for
such action, a copy of which must be delivered
to the person concerned; all appointments shall
be based upon merit and fitness alone; pro-
vided, however, that in the Classified Service
all appointments, suspensions, and removals
shall be subject to the Civil Service and per-
sonnel provisions of the Charter of Greeley;

c.  Prepare the Budget annually and submit it to
the Council and be responsible for its admin-
istration after adoption;

d.  Prepare and submit to the Council as of the
end of the fiscal year, a complete report on
finances and administrative activities of the
City for the preceding year, and make written
or verbal reports to the Council at any time
required by it as to any particular matter relat-
ing to the affairs of the City within the City
Manager's supervision;

e. Keep the Council advised of the financial con-
dition and future needs of the City, and make
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such recommendations to the Council for adop-
tion as the City Manager may deem necessary
or expedient;

f. Except as herein otherwise provided, exercise
supervision and control over all administra-
tive departments and agencies created herein
or that may be hereafter created by the Coun-
cil;

g.  Be responsible for enforcement of all terms
and conditions imposed in favor of the City or
its inhabitants in any contract or public utility
franchise and upon knowledge of any viola-
tion thereof, report the same to the Council for
such action and proceedings as may be neces-
sary to enforce the same;

h.  Inform the public clearly on City government
functions and activities;

1. Perform such duties as may be prescribed by
this Charter or required of him by the Council
not inconsistent with this Charter.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 4-3. Termination of employment of City manager.

The City Manager shall be employed for an indefi-
nite term, which may be terminated by a majority vote
of the entire City Council. Upon such termination, the

Council may, in its discretion, provide termination pay.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1969. Previous Section 4-3 read as follows: "The City Manager
shall be employed for an indefinite term, which may be terminated by
a majority vote of the City Council. Upon such termination, the
Council may in its discretion provide termination pay."

[Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

[Editor's History] Note—Amended by Ord. No. 21, 2015, § 2,
adopted by vote of citizens on November 3, 2015.

Sec. 4-4. Reserved.

[Editor's History] Note—Section 3-4 amended by vote of citizens
on November 7, 1989, by deleting Section 4-4 and moving its text to
Section 3-4 as powers expressly withheld from Council.

Sec. 4-5. Reserved.

[Editor's History] Note—Section 4-5, Administrative Depart-
ments, amended by vote of citizens on November 7, 1989, to delete
reference to specific departments—repealed by Ord. No. 45, 1993,
§ 4, adopted September 7, 1993.

Sec. 4-6. Directors of departments.

Each department shall be headed by a Director
appointed by and subject to the City Manager, except
as otherwise designated by this Charter.

Two (2) or more departments may be headed by the
same individual. The City Manager may head one (1)
or more departments.

Sec. 4-7. Reserved.

|Editor's History] Note—Section 4-7, Departmental Divisions,
repealed by Ord. No. 45, 1993, § 4, adopted September 7, 1993.

ARTICLE V. DEPARTMENT OF FINANCE

PART I. FINANCE

Sec. 5-1. Department created.

A Department of Finance is hereby established, the
head of which shall be the Director of Finance and
Ex-officio City Treasurer. The Director shall be ap-
pointed by the City Manager, by and with the advice
and consent of the City Council and shall be subject to
removal by the City Manager, upon recommendation
to and approval thereof by the City Council. The Di-
rector shall be adequately bonded, have training and
knowledge in municipal accounting, budgeting, taxa-
tion and financial control.

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 5-2. Director of Finance; powers and duties.

The Director of Finance shall have charge of the
administration of the financial affairs of the City and
to that end shall have authority and shall be required
to:

a.  Compile financial information and data needed
for the City Manager's annual budget report;

b.  Supervise and be responsible for the disburse-
ment of all monies and have control over all
expenditures to ensure that appropriations are
not exceeded, or payments illegally made;

c.  Design and maintain a general accounting sys-
tem for the City in accordance with accepted
accounting principles, and develop and main-
tain internal audit controls in accordance with
accepted auditing practice;
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d.  Prepare for the City Manager statements of
receipts and disbursements showing the finan-
cial and budgetary condition of the City. Such
statements shall be prepared quarterly or
monthly if requested by the City Manager;

e. Prepare annual financial statements as soon as
practicable after the end of each fiscal year;

f. Prepare tax maps and give such notice of taxes
and special assessments as may be required;

g. Collect all taxes, special assessments, license
fees and other revenues of the City or for
whose collection the City is responsible and
receive all money receivable by the City from
the County, State or Federal Government, or
from any court, or from any office, depart-
ment, or agency of the City, or any other
agency or office which is not in existence but
which may in the future be created or provided
for;

h.  Take and keep custody over all monies, secu-
rities and credits belonging to or under the
control of the City; and deposit and invest
such monies as directed by the City Council or,
absent any such direction, as provided for or
authorized by applicable state law.

[Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,

5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 5-3. Accounting; supervision and control.

The Director of Finance shall exercise proper ac-
counting controls, and to this end the Director of Fi-
nance shall:

a.  Prescribe the forms of receipts, vouchers, bills
or claims to be used by all the offices, depart-
ments and agencies of the City Government;

b.  Examine and approve or disapprove all con-
tracts, orders and other documents by which
the City Government incurs financial obliga-
tions, having previously ascertained that mon-
ies have been appropriated and allotted and
will be available when the obligations shall
become due and payable;

¢c.  Audit and approve or disapprove before pay-
ment of all bills, invoices, payrolls and other

evidences of claims, demands or charges against
the City Government and with the advice of
the Office of the City Attorney determine the
regularity, legality and correctness of such
claims, demands or charges;

d. Inspect and audit any accounts or records of
financial transactions which may be main-
tained in any office, department or agency of
the City Government apart from or subsidiary
to the accounts kept in the Director's office.

|Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,

5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 5-4. Lapse of appropriations.

Except as hereinafter provided, all appropriations
shall lapse at the end of the budget year, to the extent
that they shall not have been expended, committed,
reserved or lawfully encumbered; however, appropria-
tions for capital projects shall in no event lapse before
the end of the second full year after the budget year.

[Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,
5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

Sec. 5-5. General and special funds.

All revenues of the City shall be accounted for under
a general fund and one (1) or more special funds.
Revenues which legally are not available for the general
operations of the City shall be allocated to special
funds. All other revenues shall be allocated to the gen-
eral fund.

|Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,
5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

Sec. 5-6. Expenditures.

All expenditures shall be charged to the appropriate
budget account under the direction of the Director of
Finance. Expenditures may be made by check, elec-
tronic transfer or any other legal payment method as
provided by ordinance and enacted by the City Coun-
cil. All expenditures shall be signed or authorized by
two (2) City officials, elective or appointive, as desig-

nated by ordinance enacted by the City Council.
|Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,

5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section

5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

CHT:17



§5-6 GREELEY MUNICIPAL CODE

[Editor's History] Note—Amended by Ord. No. 64, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

Sec. 5-7. Reserved.

PART II. PURCHASES

Sec. 5-8. Reserved.

|Editor's History] Note—Section 5-8, Division of Purchasing,
previously amended by vote of the citizens on August 2, 1983,
repealed by Ord. No. 45, 1993, § 4, adopted September 7, 1993.

Sec. 5-9. City contracts.

As provided by ordinance, the City may make any
purchase of supplies, materials, equipment or services
after giving opportunity for competitive bidding as the
City Council may prescribe. Nothing herein shall pre-
vent the City from obtaining any supplies, materials,
equipment, improvement or services without competi-
tive bidding in the City's sole discretion. The Charter
hereby grants to City Council the authority to set, by
ordinance, all rules and regulations necessary for pur-
chasing goods and services by the City of Greeley.

[Editor's History] Note—Ord. No. 45, 1993, § 4, adopted Septem-

ber 7, 1993; amended by Ord. No. 64, 2001, § 3, adopted by vote of
citizens on November 6, 2001.

Sec. 5-10. Reserved.

|Editor's History] Note—Section 5-10, Contracts for City Im-
provements, previously amended by vote of the citizens on Septem-
ber 7, 1993, repealed by Ord. No. 64, 2001, § 3, adopted by vote of
citizens on November 6, 2001.

PART III. BUDGET

Sec. 5-11. Fiscal year.

The fiscal year of the City Government shall begin
the first day of January in each year and end on the last
day of the succeeding December.

Sec. 5-12. Budget presentation.

The City Manager shall prepare and submit to the
City Council on or before the fifteenth of September of
each year a recommended budget covering the next
fiscal year, and shall include therein at least the follow-
ing information:

a.  Detailed estimate with supporting explana-
tions of all proposed expenditures for each

agency of the City, showing the expenditures
for corresponding items for the last preceding
fiscal year in full, and for as much of the
current fiscal year as is possible, with the bal-
ance of the current fiscal year being covered
by estimates;

b.  Statements of the bonded and other indebted-
ness of the City, showing the debt redemption
and interest requirements, the debt authorized
and unissued, and the condition of sinking
funds, if any;

c.  Detailed estimates of all anticipated revenues
of the City from sources other than taxes with
a comparative statement of the amount re-
ceived by the City from each of the same
similar sources for the last preceding fiscal
year in full, and for as much of the current
fiscal year as is possible, with the balance of
the current fiscal year being covered by esti-
mates;

d. A statement of the estimated balance or deficit
for the end of the current fiscal year;

e.  An estimate of the amount of money to be
raised from current and delinquent taxes, and
the amount to be raised from bond issues
which, together with any available unappropri-
ated surplus and any revenue from other
sources, will be necessary to meet the pro-
posed expenditures;

f. Such other supporting information as the City
Council may request or as may be otherwise
required by this Charter.

|Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,

5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

Sec. 5-13. Budget hearing.

A public hearing on the proposed budget shall be
held before its final adoption at such time and place as
the City Council shall direct. Notice of such public
hearing, a brief summary of the proposed budget and
notice that the proposed budget is on file in the office of
the City Clerk shall be published at least two (2) weeks
in advance of the hearing. The complete proposed
budget shall be on file for public inspection during
office hours at such office for a period of not less than
one (1) week prior to such hearing.
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Sec. 5-14. Certification of tax levy.

Prior to such date as may be required by state law,
the City Council shall set a tax levy and certify same to
the County Commissioners.

Sec. 5-15. Adoption of budget.

Upon completion of the public hearing and the tax
levy certification, but not later than December 15, the
City Council shall adopt the budget and make the
necessary appropriations by ordinance.

Sec. 5-16. Reserved.

[Editor's History] Note—Section 5-16, Transfers of Appropria-
tions, repealed by Ord. No. 64, 2001, § 3, adopted by vote of citizens
on November 6, 2001.

Sec. 5-17. Additional appropriations.

The City Council may transfer any uncommitted,
unreserved, unencumbered or unexpended appropria-
tion balances or portions thereof from one depart-
ment, office or agency to another, except as otherwise
provided in this Charter and may make additional
appropriations during the fiscal year for unanticipated
expenditures, but such additional appropriations shall
not exceed the amount by which actual and anticipated
revenues of the year are exceeding the revenues as
estimated in the budget, unless the appropriations are
necessary to relieve an emergency endangering the pub-
lic health, peace or safety.

[Editor's History] Note—Amended by Ord. No. 64, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

PART IV. BORROWING AND OTHER
FINANCIAL TRANSACTIONS*

Sec. 5-18. Forms of borrowing.

The City may borrow money and issue short-term
notes, general obligation bonds, revenue bonds, special
or local improvement bonds, or any securities not in

*[Editor's History] Note—Part IV amended by vote of citizens on
November 6, 2001, changing the name, and all references thereto,
from "Bonded Indebtedness" to "Borrowing and Other Financial
Transactions."

contravention of this Charter. The City may borrow
money and issue the following securities to evidence
such indebtedness;

a.  Short-term notes. The City, upon a majority
vote of the entire Council, is hereby autho-
rized to borrow money without an election in
anticipation of the collection of taxes or other
revenues and to issue short-term notes to evi-
dence the amount so borrowed. Such short-
term notes shall mature before the close of the
fiscal year in which the money is so borrowed,
and shall not be extended or funded except in
compliance with Section 5-18c, General Obli-
gation Securities, of this section;

b.  Special or Local Improvement District Bonds,
Issuance. The City Council shall have power
upon petition or by its own initiative to con-
struct, install, or cause, or permit the same to
be done, special or local improvements of ev-
ery character within designated districts in said
City, which improvements shall confer special
benefits on the real property within said dis-
tricts and general benefits to the City at-large.
The City Council shall by ordinance prescribe
the method and manner of making such im-
provements, of letting contracts therefor, as-
sessing the cost thereof, and issuing and pay-
ing bonds or warrants for costs and expenses
of construction or installing said improve-
ments, providing that nothing herein shall be
construed to limit the power of the City Coun-
cil to act in accordance with the Constitution
and Statutes of Colorado in carrying out such
purposes.

c.  General Obligation Securities. The City Coun-
cil shall have the power to issue general obli-
gation bonds of the City for any public capital
purpose, upon a majority of votes cast of the
qualified electors of the City at any special or
general election, except that water or sewer
bonds may be issued without the vote of the
people. The total outstanding general obliga-
tion indebtedness of the City, other than for
water or sewer bonds, shall not at any time
exceed ten (10) per centum of the assessed
valuation of the taxable property within the
City as shown by the last preceding assessment
for tax purposes. Securities issued for water or
sewer purposes may be issued by Council ac-
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tion without an election and shall not be in-
cluded in the determination of such debt lim-
itation. General obligation bonds and securities
issued for water and sewer purposes shall ma-
ture and be payable as provided by ordinance
authorizing the issuance of said bonds or se-
curities.

[Editor's History] Note—Amended to increase the to-

tal assessed valuation limit from three (3) to ten (10)
percent by vote of citizens on November 1, 1977.

d.  Revenue Securities. The City, by a majority
vote of the entire Council, and without an
election, may issue securities made payable
solely from revenues derived from the opera-
tion of the project or capital improvement
acquired with the securities' proceeds, or from
other projects or improvements or from the
proceeds of any sales tax, use tax or other
excise tax, or solely from any source or sources
or any combination thereof, other than ad
valorem taxes of the City.

e.  Refunding Securities. The City, pursuant to
ordinance, may issue its bonds or other secu-
rities without an election for the purpose of
refunding outstanding general obligation or
revenue bonds, or other such securities, and it
shall be the duty of the Council to refund such
securities whenever it determines it is advanta-
geous and favorable to the City to do so. Any
such refunding revenue bonds or other reve-
nue securities shall be payable solely from the
net revenues of the system, utility or other
income producing project acquired, extended,
or improved; the proceeds of any sales tax, use
tax or other excise tax; with proceeds from
issuance of the securities so refunded. Refund-
ing bonds shall not extend beyond the period
of usefulness estimated the time of financing,
and in no case for a longer term than thirty

(30) years from the date thereof.

[Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,
5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

[Editor's History] Note—Ord. No. 45, 1993, § 4, adopted Septem-
ber 7, 1993.

[Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 5-19. Special surplus and deficiency fund.

Where all outstanding bonds of a special or local
improvement district have been paid and any monies

GREELEY MUNICIPAL CODE

remain to the credit of the district, they may be trans-
ferred to a special surplus and deficiency fund, and
whenever there is a deficiency in any special or local
improvement district fund to meet the payment of
outstanding bonds, warrants or indebtedness and in-
terest due thereon, the deficiency may be paid out of
said surplus and deficiency fund. At the option of City
Council, whenever a special or local improvement dis-
trict has paid and cancelled three-fourths (¥4) of its
bonds issued, and for any reason the remaining assess-
ments are not paid in time to take up the remaining
bonds of the district and interest due thereon, and
there is not sufficient money in the special surplus and
deficiency fund, then the City may pay the bonds,
warrants or indebtedness when due and interest due
thereon and reimburse itself by collecting the unpaid
assessments due the district.

|Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,
5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

|Editor's History] Note—Ord. No. 45, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 5-20. Special or local improvement district bonds;
general benefits.

In consideration of general benefits conferred on
the City at-large from the construction or installation
of improvements in special or local improvement dis-
tricts, the City Council may levy annual taxes on the
taxable property within the City, not exceeding two (2)
mills in any one (1) year, to be disbursed, as determined
by the City Council, for the purpose of paying for such
benefits, for the payment of any assessments levied
against the City itself in connection with bonds or
warrants and for the purpose of advancing money to
maintain current payments of interest and equal an-
nual payments of the principal amount of bonds, or
warrants issued or indebtedness incurred for any spe-
cial or local improvement district hereafter created.
The proceeds of such taxes shall be placed in a special
fund and shall be disbursed only for the purposes
specified herein; provided, however, that in lieu of such
tax levies, the City Council may annually transfer to
such special fund any available money of the City, but
in no event shall the amount transferred in any one (1)
year exceed the amount which would result from a tax
levied in such year as herein limited. As long as any
bonds or warrants issued or indebtedness incurred for
special or local improvement districts hereafter orga-
nized remain outstanding, the tax levy or equivalent
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transfer of money to the special fund created for pay-
ment of said bonds or warrants issued or indebtedness
incurred shall not be diminished in any succeeding year
until all of said bonds or warrants issued or indebted-
ness incurred and the interest thereon shall be paid in

full, unless other available funds are on hand therefor.

[Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,
5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.

Sec. 5-21. Limitation of actions.

No action or proceedings, at law or in equity, to
review any elections, acts or proceedings, or to question
the validity of or enjoin the issuance or payment of any
securities issued in accordance with their terms, or the
levy or collection of any assessments, or for any other
relief against any acts or proceedings of the City done
or had under this Part Four of Article V of this Char-
ter, shall be maintained against the City, unless com-
menced within thirty (30) days after the election or
performance of the act or final passage of the resolu-
tion or ordinance complained of, or else be thereafter

perpetually barred.
|Editor's History] Note—Sections 5-2, 5-3, 5-4, 5-5, 5-6, 5-8, 5-12,
5-18, 5-19, 5-20, & 5-21 amended; Section 5-7 deleted and Section
5-24 changed to Section 5-10A by vote of citizens on August 2, 1983.
[Editor's History] Note—Sections 5-21, 5-23, 7-1, 15-1, 16-3, 16-4
& 16-5 amended by vote of citizens on November 5, 1985.

Sec. 5-22. Deferred payment on lease-purchase con-
tracts.

The City Council shall be permitted to enter into
installment or lease-purchase contracts in accordance
with state and federal law except that no installment or
lease-purchase contract shall exceed a period of twenty
(20) years for equipment, public or capital improve-
ments.

|Editor's History] Note—Amended by Ord. No. 64, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

Sec. 5-23. General bond provisions.

The City Council shall observe the following restric-
tive provisions in all issues of bonds by the Municipal-

ity:

a.  The interest rate shall not exceed the market
rate.

b.  Nobondsshall beissued at less than par value.

c.  The sale of all bonds shall be based upon
competitive bids, except that the City Council,

after determining that the public interest will
otherwise be better served, may authorize ne-
gotiated sale of bonds issued pursuant to the
County and Municipality Development Reve-
nue Bonds Act, as amended (C.R.S. § 29-3-101
et seq.), or of refunding securities.

d.  All bond issues shall contain a provision for
redemption prior to maturity.
|Editor's History] Note—Amended to increase allowable interest
rate on City bonds from six (6) percent to market rate by vote of
citizens on November 1, 1977.
|Editor's History| Note—Sections 5-21, 5-23, 7-1, 15-1, 16-3, 16-4
& 16-5 amended by vote of citizens on November 5, 1985.

ARTICLE VI. OFFICE OF THE CITY
ATTORNEY*

Sec. 6-1. City Attorney; appointment; qualifications.

There shall be an Office of the City Attorney, the
administrative head and Director of which shall be the
City Attorney. The City Attorney shall be appointed by
the City Council for an indefinite term, and the City
Attorney's employment may be terminated by a major-
ity vote of the entire Council. At the time of appoint-
ment, the City Attorney need not be a resident of the
City of Greeley, Colorado, but during tenure of the
office, the City Attorney shall reside in the City of
Greeley, Colorado. The City Attorney shall be a duly
licensed attorney of the State of Colorado. The City
Attorney shall receive such compensation as may be
fixed by the Council.

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 7, 1989, changing the name, and all references thereto, from the
"Department of Law" to the "Office of the City Attorney."

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

|Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 6-2. Functions.

The Office of the City Attorney shall exercise all
legal and administrative functions of the Municipal
Government assigned by ordinance or general law to
City Attorneys.

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 7, 1989, changing the name, and all references thereto, from the
"Department of Law" to the "Office of the City Attorney."

*|Editor's History] Note—Art. VI title and Sections 6-1 and 6-2
amended by vote of citizens on November 7, 1989, changing the
name, and all references thereto, from the "Department of Law" to
the "Office of the City Attorney."
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Sec. 6-3. Institution of lawsuits.

When directed by Council, the City Attorney shall
institute any suit, action, or proceeding on behalf of
the Municipal Government or agency thereof. Unless
directed by Council to the contrary, the City Attorney's
Office shall defend any suit, action, or proceeding against
the Municipal Government or agency, or employees
thereof.

[Editor's History] Note—Ord. No. 45, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 6-4. Notice of personal injuries.

Before the Municipal Government shall be liable for
damages to a person injured on a street, avenue, alley,
sidewalk, public place or way, the person so injured, or
someone on the injured party's behalf, shall, within one
hundred eighty (180) days after receiving the injuries,
notify the City Clerk in writing, stating fully the time,
place, circumstances and extent of injuries.

[Editor's History] Note—Ord. No. 45, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 6-5. Reserved.

[Editor's History] Note—Section 6-5, Assistant City Attorneys,
repealed by Ord. No. 45, 1993, § 4, adopted September 7, 1993.

Sec. 6-6. Special counsel.

The Council may on its own motion or upon request
of the City Attorney in special cases employ special
counsel to serve under the jurisdiction of the City
Attorney.

ARTICLE VII. MUNICIPAL COURT

Sec. 7-1. Municipal Court.

There shall be a Municipal Court vested with juris-
diction of all causes arising under the Charter and the
ordinances of the City of Greeley, Colorado, which
prescribes a specific penalty. The Judge or Judges of the
Municipal Court shall be admitted to practice law in
Colorado. At the time of appointment, the Judge or
Judges of the Municipal Court need not be a resident
of the City of Greeley, Colorado, but during tenure as
Judge, the Judge or Judges shall reside within the City.
The Judge or Judges shall be appointed by the Council
for a term of four (4) years and may be removed by the
Council for cause. The Judge or Judges shall receive

such compensation as shall be fixed by the Council. In
the Judge's or Judges' absence the Council shall desig-

nate an attorney to serve as Judge.

|Editor's History] Note—Section 5-21, 5-23, 7-1, 15-1, 16-3, 16-4
& 16-5 amended by vote of citizens on November 5, 1985.

|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997; amended by Ord. No. 65, 2001, § 2, adopted by vote of
citizens on November 6, 2001.

Sec. 7-2. Powers.

Such Court may administer oaths; may punish con-
tempt of Court by a fee not exceeding five hundred
dollars ($500.00) or imprisonment not to exceed ninety
(90) days or a combination of both fine and imprison-
ment within the designated limits, may enforce its pro-
cess, orders and judgments, may issue search warrants
as authorized by law, may summon and compel the
attendance of jurors, may pass upon the competency of
evidence, and may render final judgment on any for-
feited bond or recognizance returnable to such court,
subject to appeal as provided by law. The City Council
may by ordinance provide for rules of procedure, ses-
sions of court, trials by jury, method of impaneling a
jury, number of jurors, and all other necessary proce-
dures, powers and duties.

[Editor's History] Note—Section 7-2 of Art. III amended by vote
of citizens on August 2, 1983.

ARTICLE VIII. ELECTION

Sec. 8-1. General provisions.

The City Council may, by one (1) or more appropri-
ate City ordinances, provide for comprehensive elec-
tion procedures for all City elections, including nomi-
nation of municipal officers, registration of voters,
designation of election precincts, and/or polling places,
appointment and compensation of election judges and
clerks, voting by ballot or voting machines, form of
ballot, rules for admitting votes, casting votes, count-
ing and certification thereof, and all other matters as
may be deemed necessary and proper and which may
be consistent with other provisions of this Charter and
in accordance with the Constitution of the State of

Colorado.
[Editor's History] Note—Amended by Ord. No. 66, 2001, § 3,
adopted by vote of citizens on November 6, 2001.
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ARTICLE IX. INITIATIVE AND REFERENDUM

Sec. 9-1. Power of initiative.

The electors shall have power, known as the initia-
tive, to propose any ordinance, except appropriating
money or authorizing the levy of taxes, and to adopt or
reject the same at the polls.

Sec. 9-2. Submissions.

If the petition accompanying the proposed ordi-
nance is signed by qualified electors equal in number to
ten (10) percent of the total vote cast in the last general
City election and requests that such proposed ordi-
nance be submitted to a vote of the people, the Council
shall either pass said ordinance within thirty (30) days
without alterations, subject to the referendum, or place
the proposed ordinance on the ballot of the next gen-
eral City election. When a special election is requested
by the petitioners, the petition must be signed by qual-
ified electors equal in number to at least fifteen (15)
percent of the total vote cast in the last general City
election.

If a majority of the qualified electors voting thereon
shall vote in favor, the same shall thereupon without
further publication become an ordinance of the City.

Any number of proposed ordinances may be sub-
mitted at the same election. Not more than one (1)
special election under this Article shall be held in any
twelve (12) months. This limitation shall not apply to
special elections during the same period held under
other articles of this Charter, subject to the provisions
of the State Constitution.

[Editor's History] Note—Ord. No. 40, 1993, § 4, adopted Septem-
ber 7, 1993.

[Editor's History] Note—Amended by Ord. No. 37, 2009, § 2,
adopted by vote of citizens on November 3, 2009.

Sec. 9-3. The referendum.

The referendum shall apply to all ordinances passed
by the Council, except ordinances making the tax levy,
making the annual appropriation, calling a special elec-
tion, or ordering improvements initiated by petition
and to be paid for by special assessments. If at any time
within thirty (30) days after the final passage of an
ordinance to which the referendum is applicable, a
petition signed by qualified electors equal in number to
at least ten (10) per centum of the total vote cast in the
last general City election be presented to the Council,

protesting against the going into effect of any ordi-
nance, the same shall thereupon be suspended, and the
Council shall reconsider such ordinance. If the same be
not entirely repealed the Council shall submit the same
to a vote of the qualified electors of the City, at a
special election called therefor, unless a general or spe-
cial election is to occur within ninety (90) days thereaf-
ter, in which event it shall be submitted at that election.
Such ordinance shall then go into effect without fur-
ther publication if a majority of the qualified electors
voting thereon vote in favor thereof. The Council, of its
own motion, shall have the power to submit at a general
or special election any proposed ordinance to the vote
of the people, in manner as in this Charter provided.

Sec. 9-4. Inconsistent ordinances.

If provisions of two (2) or more proposed ordi-
nances adopted or approved at the same election con-
flict, the ordinance receiving the highest affirmative
vote shall become effective.

Sec. 9-5. Procedure.

The procedure respecting initiative and referendum
petitions shall be as provided in Article X relating to
the recall with such modifications as the nature of the

case requires.
[Editor's History] Note—Ord. No. 40, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 9-6. Prohibited action by council.

(A) No initiated ordinance adopted by the regis-
tered electors of the City may be substantively amended
or repealed by the Council during a period of one (1)
year after the date of the election on the initiated
ordinance. At the conclusion of the initial one (1) year
period following the adoption of an initiated ordi-
nance, the ordinance may thereafter be amended or
repealed with a two-thirds (35) vote of the entire Coun-
cil and as set forth in Article 111 of this Charter.

(B) No referred ordinance repealed by the regis-
tered electors of the City may be readopted by the
Council during a period of one (1) year after the date of
the election on the referred ordinance. At the conclu-
sion of the initial one (1) year period following the
repeal of a referred ordinance, the ordinance may there-
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after be reenacted with a two-thirds (%5) vote of the
entire Council and as set forth in Article III of this

Charter.

[Editor's History] Note—Section 9-6, Emergency Measures Sub-
ject to Referendum, repealed by Ord. No. 40, 1993, § 4, adopted
September 7, 1993.

[Editor's History] Note—Amended by Ord. No. 55, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 9-7. Further ordinances.

The Council shall have power by this ordinance to
make further regulations for carrying out the provi-
sions of this Article.

ARTICLE X. RECALL

Sec. 10-1. Recall from office.

Every Elective City Officer of the City of Greeley,
Colorado, may be recalled from office at any time after
the Officer has held office for six (6) months, by the
electors of the City of Greeley, by recall petition filed
with the City Clerk, with signatures of qualified elec-
tors equal in number to twenty-five (25) per centum of
the entire vote cast at the preceding general municipal
election for all candidates for the position which the
incumbent sought to be recalled occupies.

Such petitions shall contain a general statement of
not more than two hundred (200) words, of the ground
on which the recall is sought, and may be on one (1) or
more sheets of paper. Each signer of such petition shall
add to the signer's signature the date of signing, place
of residence and street number. The person circulating
such petitions shall subscribe to an oath on each such
sheet of paper that the signatures thereon are genuine.

The procedure hereunder to effect the recall of an
elective officer shall be, as far as applicable, by the
method provided in Article XXI, and Section 4 thereof,
of the Constitution of the State of Colorado, known as
"Recall from Office," with power in the City Council to
provide by ordinance such other and further procedure
as it may deem expedient, not inconsistent herewith.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

ARTICLE XI. HUMAN RESOURCES AND
CIVIL SERVICE*

Sec. 11-1. Department created.

The City Council shall create a Department of Hu-
man Resources under supervision of the City Manager,

with such duties as may be assigned.
|Editor's History] Note—Amended by Ord. No. 67, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

Sec. 11-2. Reserved.

|Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Section
11-2, Powers, by vote of the citizens on November 3, 2015.

Sec. 11-3. Duties.

The City Council shall have authority to provide, by
ordinance or resolution, the City employees' hours of
employment, working conditions, vacations, sick leave,
classification and salary schedules, group life insur-
ance, hospitalization and medical care, workman's
[worker's] compensation, and such other accepted per-
sonnel benefits as the Council finds is in the public
interest, and the Council may contribute as part of the
costs of employment all or a portion of the costs of
such benefits.

Sec. 11-4. Reserved.

|Editor's History] Note—Section 11-4, Accrued Retirement Ben-
efits, repealed by Ord. No. 67, 2001, § 3, adopted by vote of citizens
on November 6, 2001.

Sec. 11-5. Civil service commission.

The City of Greeley Civil Service Commission is
established, which shall consist of three (3) nonpaid
members who are qualified electors of the City.

The members of said Commission shall be ap-
pointed by the City Council for a term of six (6) years

*|Editor's History] Note—Sections 11-1 through 11-7 added to
Charter by vote of citizens on November 3, 1981.

|Editor's History] Note—Sections 11-3(a)—11-3(m) repealed and
reenacted as Section 14-4(a)—14-4(m) by Ord. No. 40, 1993, § 4,
adopted September 7, 1993.

|Editor's History] Note—Sections 11-8, [and] 11-8(a)—11-8(k)
repealed and reenacted as Sections 13-4, [and] 13-4(a)—13-4(k) by
Ord. No. 40, 1993, § 4, adopted September 7, 1993.

[Editor's History] Note—Art. XI title amended by vote of citizens
on November 6, 2001, changing the name, and all references thereto,
from the "Personnel and Civil Service" to "Human Resources and
Civil Service."
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with the terms to be staggered to provide for a new
appointment or reappointment every two (2) years.
Members may be removed during their term by the
City Council, for cause, after a hearing.

a.  The City Council shall provide, by ordinance,
for a comprehensive Civil Service System for
the Fire Department and Commissioned Per-
sonnel of the Police Department. The City
Council may, by ordinance, place additional
departments or classifications of employees
under Civil Service. The Civil Service System
shall be administered by the Civil Service Com-
mission.

b.  The classification of position of head of a
department of the City of Greeley shall not be
under Civil Service. Any Civil Service em-
ployee appointed to be head of a department
shall revert to the department head's last prior
Civil Service rank, grade or classification when
appointment as head of a department is ter-
minated. If a department head is dismissed for
cause, the department head's former Civil Ser-
vice rank shall not be restored unless so granted
by the Civil Service Commission after a hear-
ing.

[Editor's History] Note—Amended by vote of citizens on Novem-

ber 4, 1997; amended by Ord. No. 67, 2001, § 3, adopted by vote of
citizens on November 6, 2001.

Sec. 11-6. Reserved.

[Editor's History] Note—Section 11-6, Retirement, repealed by
Ord. No. 67, 2001, § 3, adopted by vote of citizens on November 6,
2001.

Sec. 11-7. Unclassified and classified service.

Employment in the City, exclusive of elected and
appointed officials as provided for elsewhere in this
Charter, shall be divided into Unclassified and Classi-
fied Service.

a.  The Classified Service shall comprise all posi-
tions specifically included in Civil Service un-
der Section 11-5(a).

b.  The Unclassified Service shall comprise and
consist of all employees not under Civil Ser-
vice.

[Editor's History] Note—Amended by Ord. No. 67, 2001, § 3,

adopted by vote of citizens on November 6, 2001.

§13-3

ARTICLE XII. RESERVED*

ARTICLE XIII. DEPARTMENT OF FIRE

Sec. 13-1. Department of Fire.

There is hereby created a Department of Fire, the
Director of which shall be the Fire Chief. The Depart-
ment of Fire may be integrated by intergovernmental
agreement, in a multi-jurisdictional Fire Authority or
other legal entity to provide fire protection for its citi-
zens. All intergovernmental agreements, and contracts
with legal entities and/or fire districts of which the
Department of Fire is a component, shall contain all
the provisions of this Article XIII.

[Editor's History] Note—Amended by Ord. No. 74, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

Sec. 13-2. Fire Chief.

The Fire Chief shall be in direct command of the
Department of Fire. The Chief shall assign all mem-
bers of the Department to their respective posts, shifts,
details and duties. The Chief shall make rules and
regulations affecting the department, and in confor-
mity with the ordinances and resolutions of the City,
concerning the operation of the Department and con-
duct of all employees thereof. The Chief shall be re-
sponsible for the efficiency, discipline, and good con-
duct of the Department and for the care and custody of
all property used by the Department. The Fire Chief
shall report to the City Manager whether commanding
a Fire Department, Fire Authority or other legal fire
entity.

|Editor's History] Note—Amended by vote of citizens on Novem-

ber 4, 1997; amended by Ord. No. 74, 2001, § 3, adopted by vote of
citizens on November 6, 2001.

Sec. 13-3. Functions of department.

The Department of Fire shall be responsible for the
protection of life and property from fire, and enforce-
ment of laws, ordinances and regulations relating to
fire prevention and fire safety and such other related
functions as to insure public safety.

*|Editor's History] Note—Art. XII, Department of Health, de-
leted and reserved by vote of citizens on November 7, 1989.
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FIREFIGHTERS; COLLECTIVE
BARGAINING*

Sec. 13-4. Statement of policy.

The protection of the public health, safety and wel-
fare requires that the services of the members of the
classified service of the Fire Department of the City
continue unabated. This continuation of essential ser-
vices can nevertheless be accomplished while establish-
ing a harmonious working relationship between City
officials and employees. Public services are enhanced
by the involvement of employees involved in providing
such services in making decisions that affect them and
the level of service to the public.

Consistent with this, it is declared to be the public
policy of the City to promote positive communication
among City officials, employees and the public, in or-
der to enhance the quality and level of services ren-
dered to the public. In order to provide this communi-
cation, there is hereby provided a recognition of the
right of employees to be involved in decision making
concerning matters that affect them, a method for struc-
turing communication between the parties and resolv-
ing issues that may surface during the process while
nevertheless assuring the public of the continuation of

necessary services.
[Editor's History] Note—Ord. No. 40, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 13-4(a). Definitions.

As used in this Amendment and its subparts, the
following terms shall, unless the context requires a
different interpretation, have the following meanings:

a.  Firefighters. The term "firefighters" shall mean
the members and positions of the classified
service of the Fire Department of the City of
Greeley, except the ranks of Chief and Divi-
sion Chief. No rank may be added to the Fire
Department except with the agreement of the
bargaining agent, which agreement must in-
clude an express statement about whether the
rank shall be included or excluded from the
definition of firefighter contained herein.

b.  City. The term "City" shall mean the City of
Greeley, Colorado. It is recognized that the

*|Editor's History] Note—Sections 11-8, [and] 11-8(a)—11-8(k)
repealed and reenacted as Sections 13-4, [and] 13-4(a)—13-4(k) by
Ord. No. 40, 1993, § 4, adopted September 7, 1993.
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City acts through elected and appointed offi-
cials and employees or their designees. Where
the context so requires, the term "City" shall
mean the proper officials or employees of the
City whose duty it is to establish the compen-
sation, hours, working conditions and all other
terms and conditions of employment of fire-
fighters who include but are not limited to, the
Chief of the Fire Department, the Director of
Human Resources, the City Manager and the
City Council.

c.  Bargaining Representative. The term "bargain-
ing representative” shall mean an employee
organization chosen by the firefighters pursu-
ant to Section 13-4(c) for the purpose of bar-
gaining regarding the compensation, hours,
working conditions grievance procedure,
agency fee, and other terms and conditions of
employment of firefighters.

d.  Final offer. The term "final offer" shall mean
the written offer made latest in time by a party
but made not less than seven (7) days prior to
the commencement of an advisory fact find-
ing proceeding.

e. Supervisory Functions. The term "supervisory
functions" shall refer to the responsibility to
evaluate, discipline, assign, promote, demote,
terminate, or the like, or to effectively recom-
mend any of the foregoing with regard to other
firefighters.

|Editor's History] Note—Ord. No. 40, 1993, § 4, adopted Septem-

ber 7, 1993; amended by Ord. No. 74, 2001, § 3, adopted by vote of
citizens on November 6, 2001.

Sec. 13-4(b). Right to bargain collectively.

a. Right to Bargain and its Scope. Firefighters shall
have the right to bargain collectively with the City
respecting compensation, hours, working conditions,
grievance procedure, agency fee, and other terms and
conditions of employment of firefighters. Firefighters
shall have the right to be represented by an employee
organization of their choosing in such collective bar-
gaining. Collective bargaining is to be carried out con-
sistent with the provisions of Charter Sections 13-4(d)
through 13-4(i).

b. Rights of Management. While recognizing the
legitimate rights of employees to be involved in deci-
sions which affect them, the City nevertheless recog-
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nizes that on balance, certain decisions are more closely
related to questions regarding the quality or level of
service to the public rather than to conditions of em-
ployment. Accordingly, it is recognized that the employ-
ec's right to bargain collectively is limited and that the
City may, but need not, negotiate over matters concern-
ing the direction of the work of the firefighters; the
decision to hire, promote, transfer, assign or retain
firefighters, the decision to discipline, suspend or dis-
charge firefighters for cause, the decision to lay off
firefighters for lack of work or funds; provided, how-
ever, that procedures used to implement such decisions
and the effects of such decisions are subject to negoti-
ation; the maintenance of governmental efficiency; the
methods and means by which firefighters are utilized to
perform operations; provided, however, that minimum
staffing on a piece of apparatus is negotiable; and the
actions required to carry out the missions of the City.

[Editor's History] Note—Ord. No. 40, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 13-4(c). Selection and recognition of bargaining
representatives.

a. Bargaining Unit. The bargaining unit shall con-
sist of all firefighters unless the captains and lieuten-
ants, as a group, do not vote to be included with the
other firefighters as described in [this] Section 13-4[13-

4(c)], paragraph (c).

b. Majority Vote Election. The sole and exclusive
collective bargaining representative for the purpose of
collective bargaining shall be determined by a majority
of votes cast of the firefighters.

c. Selection of Bargaining Representative. When a
question arises concerning the selection of a bargain-
ing representative, the City Clerk shall determine the
question thereof by taking a secret ballot of firefighters
and certifying in writing the results thereof to the
person, persons, employee organization(s) and City
involved. Said secret ballot election shall be held not
less than fifteen (15) nor more than thirty (30) days
from the date of filing the petition. If the petition
seeking representation requests that captains and lieu-
tenants be included in the bargaining unit, the election
shall be conducted as follows: The ballots of captains
and lieutenants, as a group, shall be counted separately
from the other firefighters. If both a majority of the
captains and lieutenants, as a group, and a majority of
the remaining firefighters vote to be represented by the
organization seeking to be the bargaining representa-

§ 13-4(c)

tive, then all firefighters shall be in the bargaining unit.
If either group does not so vote, that group will not be
represented. The City Clerk shall certify the results of
the above described election within one (1) working day
of the close of the polls.

d. Questions Regarding Selection of Bargaining Rep-
resentative. Questions concerning the selection of a
bargaining representative may be raised by petition of
any firefighter, group of firefighters, or any employee
organization representing or wishing to represent fire-
fighters but only if such petition is signed by at least
thirty-three (33) percent of the firefighters in the pro-
posed bargaining unit. Such a petition may be submit-
ted at any time to the City Clerk provided that in the
event there is a bargaining representative then certified
or recognized by the City, no petition may be filed until
said certified or recognized bargaining representative
has had a twelve (12)-month period in which to attempt
to enter into a collective bargaining agreement with the
City; and provided further that no petition may be filed
during the term of an existing collective bargaining
agreement, excepting the period from January 1 to
January 31 of the fiscal year of such collective bargain-
ing agreement.

e. Duration of Recognition. Recognition as pro-
vided in this section shall continue unless and until
recognition of such bargaining representative is with-
drawn by a vote of a majority of all firefighters. If the
captains and lieutenants, as a group, seek to withdraw
from the bargaining unit, such withdrawal must be
approved by a vote of a majority of all firefighters.

f. Voting Matters of Representation. Any question
concerning representations or withdrawal of represen-
tation subject to a vote as provided in this Section
13-4(c) must be approved by a majority of those eligi-
ble to vote.

g. Recognition by City. The City may recognize as a
sole and exclusive bargaining representative any orga-
nization which presents to the City proof satisfactory
to the City that a two-thirds (¥3) majority of the fire-
fighters desire that organization to represent all of the
firefighters for the purposes of collective bargaining.
Such recognition is discretionary with the City and no
proof of employee desire short of a secret ballot elec-
tion conducted by the City Clerk shall compel recogni-
tion by the City. Nevertheless, if recognition is volun-
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tarily granted, it may only be withdrawn by a vote as
provided in [this] Section 13-4(c), paragraphs (d) and
(e) hereof.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

[Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 13-4(d). Bargaining obligation and procedure.

a. Obligation of the City. It shall be the obligation of
the City to meet and confer in good faith with the
bargaining representative at all reasonable times and
places. This obligation shall include the duty to cause
any agreements to be reduced to a written contract. A
contract for a period in excess of one (1) year shall be
fully enforceable during its term, notwithstanding any
other provisions of this Charter or law to the contrary.

b. Obligation of the Bargaining Representative. It
shall be the obligation of the bargaining representative
to meet and negotiate in good faith with representa-
tives of the City at all reasonable times and places. This
obligation shall include the duty to cause any agree-
ments to be reduced to a written contract.

c. Time for Initiating Bargaining. Whenever compen-
sation, or any other matter requiring appropriation of
money by the City are included as matters of collective
bargaining under this Amendment, it is the obligation
of the party initiating the negotiation to serve written
notice of request for collective bargaining on the other
no later than March 1 of the year before the contract
period which will be the subject of the collective bar-
gaining process.

d. Waiver of Time Limitation. The time limits for
action, other than the time for notice and commence-
ment of negotiations in this section and the time for
conducting the election in Section 13-4(f) may be waived
by mutual consent of the parties so long as any such
waiver or extension does not violate applicable election
law.

e. Negotiation Process.

1. Initial Proposals. Within thirty (30) days of the
receipt by either party of a request to initiate
negotiations, the parties shall meet to ex-
change information about the requested nego-
tiations and identify the specific concerns or
interests that they desire to address. Such ini-
tial proposals need not be lengthy but should
serve to identify the nature of the concern
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prompting the request for negotiation. The
parties will also identify deadlines for intro-
ducing new or additional topics to the negoti-
ation. Topics for the negotiations may be ex-
panded at any time upon mutual agreement of
the parties. The parties are encouraged to use
the following procedure in negotiations.

Initial Meeting. Once initial proposals have
been exchanged, each party should assure them-
selves that they understand the concerns and
interests of the other party. Toward this end,
the parties should review the initial proposals
of the other with the view toward obtaining a
complete understanding of the other party's
concerns and presenting as much background
information as is desired about their party's
concerns.

Identify Criteria for Evaluation. The parties
should identify and discuss criteria and stan-
dards for evaluating alternatives that may be
available to address the topics or concerns
identified in the initial step.

Identify Options. The parties should advance
as many options for addressing the topics or
concerns as may present themselves. It is un-
derstood that the discussion or presentation of
an option for resolution in no way binds the
party presenting the point to the specific op-
tion or alternative.

Preferred Solutions. The parties should iden-
tify the preferred options or alternatives avail-
able to the parties. If the parties are able to
agree on a preferred solution, appropriate lan-
guage embodying the concept can then be
drafted and agreed upon.

Facilitation Assistance. 1t is recognized that
from time to time, the negotiating teams of the
parties may find it difficult to readily achieve
agreement. Whenever it is deemed appropriate
or beneficial to do so, the parties may engage
the services of one (1) or more experts, consul-
tants, facilitators or mediators as they may
jointly agree may benefit the process of reach-
ing agreement on one (1) or more item(s). It is
specifically contemplated that the parties might
engage individuals who have demonstrated
knowledge or expertise in a given topic under
discussion or skills and abilities in dispute res-
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olution to serve as a facilitator, mediator or
other assistant to promote the parties reaching
a voluntary resolution. Fees and expenses of
consultants and facilitators will be shared

equally by the parties, unless otherwise agreed.
|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 13-4(e). Advisory fact finding.

a. Unresolved Issues Submitted to Advisory Fact Find-
ing. In the event that the bargaining representative and
the City are unable, within forty-five (45) days from and
including the date of their first meeting, to reach an
agreement on a contract, any and all unresolved issues
shall be submitted to advisory fact finding. Submission
of unresolved issues to advisory fact finding shall not
cause the obligation of the parties to bargain in good
faith to cease. Any or all issues which are unresolved
between the bargaining representative and the City
within the time periods contained in this paragraph
may be agreed to by the parties at any time prior to the
adoption by the City Council of a resolution to con-
duct a referendum vote of the people pursuant to
Section 13-4(f). In the event the bargaining representa-
tive and the City are able to reach agreement upon any
or all issues prior to the receipt of the recommenda-
tions of the advisory fact finder, then the fact finder
shall make no recommendations on such issue or is-
sues. In the event that following receipt of the recom-
mendations of the advisory fact finder the bargaining
representative and the City are able to reach an agree-
ment upon any or all issues prior to the adoption by the
City Council of a resolution to conduct a referendum
vote, then those agreed upon issues shall not be submit-
ted to said referendum vote.

b. Advisory Fact Finder-Selection. Within three (3)
days from the expiration of the time period referred to
in [this] Section 13-4(e), paragraph (a) thereof, the
bargaining representative or the City shall inform the
American Arbitration Association, or its SUCCESSOT Or-
ganization, that a fact finder is required. Within ten
(10) days thereafter, the appropriate arbitration associ-
ation shall simultaneously submit to each party an
identical list of seven (7) persons as a proposed fact
finder. It shall have been previously determined by the
appropriate arbitration association that the proposed
fact finder shall be available and will accept appoint-
ment as a fact finder and will perform responsibilities
within the time period specified hereafter. Within seven

§ 13-4(e)

(7) days from the mailings date of the list, the parties
shall alternatively strike one (1) name from the list until
one (1) person is selected. Nothing herein shall be
construed to prevent the parties from mutually agree-
ing to any fact finder or to another third-party organi-
zation in lieu of the American Arbitration Association.

c. Hearings.

1. Commencement. The fact finder shall call a
hearing to begin within twenty-one (21) days
of selection, and shall give at least ten (10)
days' notice in writing to the bargaining repre-
sentative and the City of the time and place of
such hearing. The hearing shall be informal,
and the rules of evidence prevailing in judicial
proceedings shall not be binding. Any and all
documentary evidence and other data deemed
relevant by the fact finder shall be received in
evidence. The fact finder shall have the power
to administer oaths and to require by sub-
poena the attendance and testimony of wit-
nesses and the production of books, records
and other evidence relating to or pertinent to
the issues presented to it for determination.

2. Conclusion. The hearing conducted by the fact
finder shall be concluded within seven (7) days
of the time of commencement. Within five (5)
days following the conclusion of the hearings,
the parties may, if they deem necessary, submit
written briefs to the fact finder. Within ten (10)
days of receipt of such briefs, or within ten
(10) days after the conclusion of the hearing if
no post-hearing briefs are filed, the fact finder
shall make written findings and recommenda-
tions on the issues presented, a copy of which
shall be mailed or otherwise delivered to the
bargaining representative and the City. Said
written findings and recommendations shall
be reached and discussed in accordance with
the provisions of Section 13-4(¢), paragraph
(d).

d. Factors to be Considered by the Fact Finder. The
fact finder shall conduct a hearing and render a deci-
sion upon the basis of a prompt, peaceful and just
settlement of all unresolved issues between the bargain-
ing representative and the City. The factors to be given
weight by the fact finder in arriving at a decision shall
include:

1.  Comparison of compensation, hours, work-
ing conditions and terms and conditions of
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employment of the firefighters, compensa-
tion, hours, working conditions and terms and
conditions of employment of Fire Depart-
ments agreed to be comparable by the bargain-
ing representative and the City plus any com-
parable departments within the state as
determined by the fact finder.

2. Interest and welfare of the public, and the
financial ability of the City to finance the cost
items proposed by each party.

3. Promotion of cooperative working relation-
ships between the parties.

4.  Articulated municipal compensation philoso-
phies.

5. Municipal service standards and similar con-
siderations.

6.  Whether the parties have negotiated in good
faith, including whether they have made rea-
sonable efforts to comply with the suggested
procedures set forth in Sections 13-4(d), para-
graph (e), subparagraphs (2) through (6) herein.

7. Other similar standards recognized in the res-
olution of interest disputes.

e. Final Offer Procedure. The fact finder shall rec-
ommend either the final offer of the City or the final
offer of the bargaining representative on each issue and
shall state reasons for recommending such position.

f. Fees and Expenses of Fact Finding. One-half (1/2)
of the necessary fees and necessary expenses of fact
finding (excluding all fees and expenses incurred by
either party in the presentation of its case) shall be
borne by the City and one-half (*/2) shall be borne by
the bargaining representative.

g. Action on Recommendations. The recommenda-
tions of the fact finder shall be advisory only. The City
shall notify the bargaining representative whether it
will implement the recommendations of the fact finder
within ten (10) days of receipt of said recommenda-
tions. During this ten (10) day period the parties are
encouraged to meet and further negotiate regarding
any unresolved issues. The bargaining representative
shall advise the City within five (5) days from receipt of
the City's decision whether it will enter into a collective
bargaining agreement containing the provisions recom-
mended by the fact finder. Failure by either the City or
the bargaining representative to so notify the opposite
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party within these time limits shall be deemed accep-
tance of the fact finder's recommendations by the

nonresponding party.
|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 13-4(f). Election procedure for impasse resolution.

Right to Election. In the event the City or the bar-
gaining representative is unwilling to enter into a col-
lective bargaining agreement containing the recommen-
dations of the fact finder, or is otherwise unwilling to
enter into an agreement, the City shall cause the matter
to be referred to a vote of the people. If the City rejects
the recommendations of the fact finder, the City shall
refer the unresolved issues to a vote of the people at the
next special or general election legally permitted. In
such event, the City shall pay the entire cost of the
special election. If the bargaining representative rejects
the recommendations of the fact finder, the unresolved
issues shall be submitted to a vote at the next munici-
pal, county or state general election. In such event, the
bargaining representative shall pay its proportionate
share of the election expenses which are related to
resolving the bargaining impasse. If both the City and
the bargaining representative reject the recommenda-
tions of the fact finder and cannot otherwise reach an
agreement, the City shall place the matter before the
voters at the next special or general election legally
permitted. In such an event, the City shall pay half and
the bargaining representative shall pay half for the cost
of the election. In the event that issues unrelated to the
proposals contemplated by this Amendment are also to
be decided upon in any special election mandated by
this amendment then the bargaining representative shall
pay only its proportionate share of the election ex-
penses which are related to resolving the bargaining
impasse. The cost of any prorating under this section
shall be on the basis of the number of matters (issues or
offices) included on the ballot with the impasse issues
collectively considered one (1) matter.

Ballot Contents. The ballot for any election con-
ducted pursuant to this section shall contain the last
offer of the City and the bargaining representative on
issues remaining unresolved as of the date the ballot is
determined, provided that either party may adopt the
position of the fact finder on all unresolved issues in
total as its own. In the event a party adopts the position
of the fact finder that position shall be listed first on the
ballot. In all other cases, the ballot position shall be
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determined by the flip of a coin. The selection receiving
the most votes shall be enacted and implemented by the

City and bargaining representative.
|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 13-4(g). Collective bargaining agreement; what
constitutes.

The collective bargaining agreement between the
City and the bargaining representative shall consist of
any and all terms actually agreed to by the parties or
accepted by the parties from the recommendations of
the fact finder or selected by the electorate pursuant to
this Amendment. At the request of either the bargain-
ing representative or the City, the collective bargaining
agreement shall contain a grievance procedure for con-
tract interpretation disputes which culminates in final
and binding arbitration by a neutral arbitrator.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 13-4(h). Modification of benefits.

Provisions of Charter, ordinances, personnel policy
or procedure or state statute governing the wages, hours
and working conditions of firefighters shall remain in
full force and effect until such time as these provisions
are modified by the terms of a collective bargaining
agreement entered into pursuant to the requirements
and provisions of this Charter, provided that no person
who is either receiving or has contributed monies to-
ward a firefighter pension shall cease in any manner to
be eligible for the full pension which was provided by
Charter, ordinance, statute or court order on the date
of the adoption of this Charter amendment unless the

person voluntarily withdraws from the same.
[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 13-4(i). Prohibition.

a. No Strikes. Protection of the public health, safety
and welfare demands that neither the bargaining rep-
resentative nor the firefighters nor any person acting in
concert with them will cause, sanction, promote, or
take part in any strike, walkout, sit-down, slowdown,
stoppage of work, abnormal absenteeism, or withhold-
ing of services. Therefore, all such actions are expressly
prohibited.

§ 14-2

b. Improper Actions. It shall be unlawful for the
bargaining representative to, in any way, discipline a
member for performance of supervisory functions or
management rights as set forth in Section 13-4(b), para-
graph (b) hereof.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 13-4(j). Impact on Civil Service commission.

Firefighters shall retain their coverage under the
Civil Service system set forth in Section 11-5 of this
Charter, except as modified in this section or by a
collective bargaining agreement. Wherever there is a
conflict between the terms of a collective bargaining
agreement and a rule of the Civil Service Commission
or the City, the provisions of the collective bargaining
agreement shall prevail.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 13-4(k). Severability.

If any clause, sentence, paragraph, or part of this
Amendment or the application thereof to any person
or circumstances shall for any reason be adjudged by a
court of competent jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the re-
mainder of this Amendment or its application.

[Editor's History] Note—Resolution No. 20, adopted July 16,
1991.

|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

ARTICLE XIV. DEPARTMENT OF POLICE

Sec. 14-1. Department of Police.

There is hereby created a Department of Police, the
Director of which shall be the Chief of Police.

Sec. 14-2. Chief of Police.

The Chief of Police shall be in direct command of
the Department of Police. The Chief shall assign all
members of the Department to their respective posts,
shifts, details and duties. The Chief shall make rules
and regulations affecting the department, and in con-
formity with the ordinances and resolutions of the
City, concerning the operation of the Department and
conduct of all employees. The Chief shall be responsi-
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ble for the efficiency, discipline, and good conduct of
the Department and for the care and custody of all
property used by the Department.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 14-3. Functions of the department.

The Department of Police shall be responsible for
the preservation of public peace, prevention of crime,
apprehension of criminals, protection of the rights of
persons and property and the enforcement of the laws
of the State, and the ordinances of the City as provided
by this Charter and all rules and regulations made in
accordance therewith, and such other functions as the
City Manager and City Council may prescribe for pub-
lic safety. All members of the Department shall have all
powers with respect to the service of criminal process
and the enforcement of criminal laws as are vested in
police officers.

POLICE DEPARTMENT; COLLECTIVE
BARGAINING*

Sec. 14-4(a). Police Department; collective bargaining,
declaration of policy.

It is the public policy of the people of the City of
Greeley to promote harmonious, peaceful and cooper-
ative relationships between the elected officials, the
City management and the Police Department manage-
ment of the City and certain members of the civil
service of the Police Department and to protect the
public by ensuring, at all times, responsible, orderly,
and uninterrupted operation of government services,
by providing for such employees the right to bargain
collectively with the employer through an exclusive
agent, and establishing a method of resolving im-
passes, as hereinafter provided.

It is hereby further declared to be the public policy
of the City of Greeley to accord to such members of
the civil service of the Police Department, the rights of
labor such as the right to organize, be represented by an
employee organization of their choice, and the right to
bargain collectively concerning wages, rates of pay,
grievance procedure, and other terms and conditions of
employment. These rights shall not include any right to

*|Editor's History] Note—Sections 11-3(a)—11-3(m) repealed
and reenacted as Sections 14-4(a)—14-4(m) by Ord. No. 40, 1993, §4,
adopted September 7, 1993.
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strike, engage in or organize any work stoppage, slow
down, sick in or mass absenteeism. To provide for the
exercise of these rights, a method of resolving impasses
by means of advisory fact-finding and referring to
special municipal elections, issues not resolved in nego-
tiations for a collective bargaining agreement is hereby
established.

The establishment of this method of resolving such
impasses shall be deemed to be a recognition of the
necessity to provide an alternative mode of settling
disputes where employees such as police officers, as a
matter of public policy, must be denied the right to
strike.

|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(b). Definitions.

As used in this Section and its subparts, the follow-
ing terms shall, unless the context requires a different
interpretation, have the following meanings:

a.  The term "police officer" shall mean the mem-
bers of the civil service of the Police Depart-
ment of the City of Greeley except: any person
holding the rank of sergeant or above, includ-
ing sergeants, licutenants, captains and the
Chief of the Department and any other posi-
tion created with the rank equivalent of ser-
geant or above after the adoption of this Ar-
ticle.

b.  The term "corporate authorities" shall mean
the proper officials within the City of Greeley
whose duty it is to establish the wages, salaries,
rate of pay, hours, working conditions, and
other terms and conditions of employment of
the Police Department.

¢.  Theterm "advisory fact-finding" means inves-
tigation of unresolved disputes arising out of
the negotiation of a collective bargaining agree-
ment, submitting a report defining the unre-
solved issues, analyzing and reporting the facts
relating thereto, and making nonbinding rec-
ommendations for the purpose of resolving
the issues in dispute.

d. The term "impasse" means a situation when
the employer and the sole and exclusive agent
of the police officers have reached a point in
negotiation over the provisions to be included
in a collective bargaining agreement at which
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time their differences are so substantial that
further meetings would be futile, and the time
provided for collective bargaining has elapsed.

e. The term "final offer" means the written offer
made latest in time by a party authorized to
make such offer in negotiation of a collective
bargaining agreement prior to the time pro-
vided for collective bargaining has elapsed and
provided that said offer is made not less than
seven (7) days prior to the start of an advisory
fact-finding hearing.

|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(c). Right to organize and bargain collec-
tively.

Police officers shall have the right to bargain collec-
tively with the City of Greeley and to be represented by
an employee organization in collective bargaining on
matters such as wages, hours and other terms and
conditions of employment, except that the direction of
the work of employees, the hiring, promotion, transfer,
assignment and retention of employees, the suspension
or discharge of employees for cause, the maintenance
of governmental efficiency, the layoff of employees for
lack of work or funds, the method and means by which
personnel are utilized to perform usual and customary
operations, the actions required to carry out the mis-
sion of the City in emergencies, and any other tradi-
tional management rights shall not be subject for col-

lective bargaining in the City of Greeley.
[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(d). Recognition of bargaining agent; police
officers.

The employee organization selected by a majority of
the police officers voting in an election in the City of
Greeley shall be recognized by the City of Greeley as
the sole and exclusive agent for all police officers unless
and until representation by such an employee organi-
zation is withdrawn by a vote of the majority of the
police officers voting in an election. The employee
organization representing the police officers on Janu-
ary 1, 1982, shall be recognized by the City of Greeley
as the sole and exclusive agent for all police officers
unless and until representation is withdrawn as pro-
vided herein. An election held for the purpose of select-
ing or removing the sole and exclusive agent for police

§ 14-4(g)

officers shall be conducted pursuant to ordinances of
the City of Greeley and the cost of such election shall
be borne by the employee organization or organiza-

tions standing for election.
|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(e). Obligation to bargain.

It shall be the mutual obligation of the City of
Greeley, acting through its corporate authorities or
their representatives, and of representatives of the sole
and exclusive agent for the police officers to meet and
confer in good faith within thirty (30) days after receipt
of written notice by the corporate authorities from said
agent of a request for a meeting for collective bargain-
ing purposes. This obligation shall include the duty to
cause any agreements resulting from negotiations to be
reduced to a written contract provided that any such
contract shall be for a term of not less than one (1) year
nor more than three (3) years, notwithstanding any
other Article of this Charter relating to finance and
taxation. All collective bargaining agreements shall be
effective on a January 1 date and shall terminate on a

December 31 date.
[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(f). Unresolved issues submitted to advisory
fact-finding.

If an impasse occurs after thirty (30) days have
elapsed, from and including the date of the first collec-
tive bargaining meeting between representatives of the
sole and exclusive agent of the police officers and the
corporate authorities, any and all unresolved issues

shall be submitted to advisory fact-finding.
[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(g). Selection of advisory factfinder.

Within three (3) days after the expiration of the
thirty (30)-day time period referred to at [in] Section
14-4(f) hereof, the sole and exclusive agent of the police
officers and the corporate authorities shall mutually
agree and select a person to serve as advisory factfinder
for the parties. In the event they are unable to agree
upon a factfinder, the sole and exclusive agent of the
police officers or the corporate authorities shall inform
the Federal Mediation and Conciliation Service, or its
successor organization, or a similar organization agreed
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upon by both parties, that an advisory factfinder is
required. Within ten (10) days thereafter said associa-
tion or organization shall submit simultaneously to
each party an identical list of five (5) persons. Within
seven (7) days from the mailing date of the list, each
party shall cross off two (2) names from the list and
shall number the remaining names indicating the order
of its preference and return the list to said association
or organization. If a party does not return the list
within the time specified, all persons named therein
shall be deemed acceptable. Within ten (10) days after
the time the list must be returned by the parties, said
association or organization shall do the following:

(1) From among the persons who have been ap-
proved on both lists, it shall appoint one (1)
advisory factfinder to serve.

(2) Itshallnotify the parties of such appointment.

The cost of the advisory fact-finding shall be borne
equally by the City and the sole and exclusive agent of
the police officers.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(h). Hearings.

a. The advisory factfinder shall call a hearing to be
held within twenty-one (21) days after the date of ap-
pointment and shall give not less than ten (10) days'
notice in writing to the sole and exclusive agent of the
police officers and the corporate authorities of the time
and place of such hearing. The hearing shall be infor-
mal, and the rules of evidence prevailing in judicial
proceedings shall not be binding. Any and all documen-
tary evidence and other data deemed relevant by the
advisory factfinder shall be received in evidence. The
advisory factfinder shall have the power to administer
oaths and to require by subpoena the attendance and
testimony of witnesses and the production of books,
records and other evidence relating to or pertinent to
the issues presented for determination.

b. The hearings conducted by the advisory factfinder
shall be concluded within fourteen (14) days from the
time of commencement. Within five (5) days following
the conclusion of the hearings, the parties may, if they
deem necessary, and have so notified the advisory
factfinder at the conclusion of the hearings, submit
written briefs to the advisory factfinder. Within ten
(10) days after the conclusion of the hearings if no
post-hearing briefs are filed, the advisory fact-finder

GREELEY MUNICIPAL CODE

shall make written findings and a written opinion and
decision of the issues presented, a copy of which shall
be mailed or otherwise delivered to the sole and exclu-
sive agent of the police officers and its designated
representative and the corporate authorities. Said writ-
ten findings, opinion and decision, and recommenda-
tions shall be reached and discussed in accordance with
the provisions of subparagraph (c) of this Section 14-
4(h).

c. The advisory factfinder shall conduct the hear-
ings and render the decision upon the basis of a prompt,
peaceful and just settlement of all unresolved issues
between the sole and exclusive agent of the police
officers and the corporate authorities. The factors to be
given weight by the advisory factfinder in arriving at a
decision shall include:

1.  Comparison of wage rates, hours, terms and
conditions of employment of the police offi-
cers, with wage rates, hours, terms and condi-
tions of employment of police officers in com-
parable cities and towns in Colorado.

2. Interest and welfare of the public, and the
financial ability of the City to finance the cost
items proposed by each party.

|Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(i). Unresolved issues submitted at special elec-
tion.

Upon the request of the employer or the sole and
exclusive agent of the police officers, after receipt of the
advisory fact-finder's report, and after the employer
and the sole and exclusive agent of the police officers
have had five (5) days to further negotiate the disputed
issues, the final offers of the employer and of the sole
and exclusive agent of the police officers on the issues
remaining unresolved shall each be submitted as alter-
native single measures to a vote of the qualified electors
of the City of Greeley at the next special or general
election legally permitted. The qualified electors shall
select either the final offer of the employer or the final
offer of the sole and exclusive agent of the police
officers, as presented to the advisory factfinder. Issues
agreed to during the five-day period shall not be in-
cluded in the final offer of the employer or of the sole
and exclusive agent of the police officers. The cost of
such special election shall be borne by either the em-
ployer or the sole and exclusive agent of the police
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officers, whichever refuses to accept the recommenda-
tions of the advisory factfinder. If both refuse, the cost
shall be borne equally by the employer and the sole and
exclusive agent of the police officers.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(j). Strikes.

The protection of the public health, safety and wel-
fare demands that neither the sole and exclusive agent
of the police officers, nor the police officers, nor any
person acting in concert with them, will cause, sanc-
tion, or take part in any strike, walkout, sit-down,
slowdown, stoppage of work, picketing, retarding of
work, abnormal absenteeism, withholding of services,
or any other interference with the normal work routine.

Violation of any provision of this section by the sole
and exclusive agent of the police officers shall be cause
for the City of Greeley to terminate a collective bar-
gaining agreement with said agent upon giving written
notice to that effect to the chief representative of said
agent, in addition to whatever other remedies may be
available to the City of Greeley at law or in equity.

Violation of any provision of this section by any
police officer shall be just cause for the immediate
dismissal of said police officer, in addition to whatever
other remedies may be available to the City of Greeley
at law or in equity. No police officer shall receive any
portion of his/her salary while engaging in activity in
violation of this section.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(k). Collective bargaining agreement; what
constitutes.

Any agreement actually negotiated between the sole
and exclusive agent of the police officers and the cor-
porate authorities shall constitute the collective bar-
gaining contract governing the police officers and the
City of Greeley for the period stated herein. Any col-
lective bargaining agreement negotiated under the terms
and provisions of Section 14-4 hereof and its subsec-
tions shall specifically provide that the police officers
who are subject to its terms shall have no right to
engage in any work stoppage, slowdown, mass absen-

§ 14-4(m)

teeism, or strike, the consideration for such provision
being the right to a resolution of disputed question as
provided herein.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(1). Duty to meet and bargain collectively.

Whenever an employee organization has been certi-
fied pursuant to the provision of this Section 14-4[14-
4(1)] as the sole and exclusive agent of the police offi-
cers, such employee organization and the employer
shall meet at reasonable times and bargain collectively
in good faith. Written notice of the intent of the sole
and exclusive agent of the police officers to bargain
must be received by the employer no later than March 1
of the year preceding the year in which a contract is to
become effective. Any collective bargaining agreement
reached shall be reduced to writing and shall become
effective only after ratification of the agreement by
enactment of ordinance and ratification by the mem-
bership of the employee organization. The obligations
of this Section 14-4(1) shall not compel either party to
agree to a proposal or to make a concession. Multi-
year collective bargaining contracts shall be fully en-
forceable notwithstanding any other provisions of this
Charter. Further, upon a showing that all administra-
tive remedies have been exhausted, the provisions of
collective bar gaining agreements shall be enforceable
in a court of competent jurisdiction in accordance with
Colorado Rules of Civil Procedure as they pertain to

review of administrative actions.
[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.

Sec. 14-4(m). Police department; who shall compose.

The Police Department shall be composed of a Chief
of the Police Department appointed by the City Man-
ager and such other subordinate command and super-
visory ranks and police officers appointed pursuant to
Civil Service requirements as may be necessary in a
police capacity for the public safety of the City of
Greeley.

[Editor's History] Note—Ord. No. 40, 1993, § 4, September 7,
1993.
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ARTICLE XV. PUBLIC WORKS*

Sec. 15-1. Functions and operations.

The City Council shall by ordinance provide for the
functions and operations of general municipal public
works, including, but not limited to, providing all engi-
neering, architectural, maintenance, construction and
work equipment services required to be performed by
the City, except those performed by private persons,
firms, or corporations under contract, or those func-

tions assigned elsewhere in this Charter.

[Editor's History] Note—Parks Division removed from Public
Works Department by vote of citizens to amend Charter on Novem-
ber 6, 1973.

[Editor's History] Note—Article added to Charter by vote of
citizens on November 6, 1973.

[Editor's History] Note—Sections 5-21, 5-23, 7-1, 15-1, 16-3, 16-4
& 16-5 amended by vote of citizens on November 5, 1985.

|Editor's History] Note—Section 5-1, Department Created, re-
pealed and reenacted as "Functions and Operations" by Ord. No. 45,
1993, § 4, adopted September 7, 1993.

ARTICLE XVI. CULTUREfY

Sec. 16-1. Functions and operations.

The City Council shall by ordinance provide for
museums and such other cultural activities which are
appropriate for the general welfare of the City of
Greeley, including, but not limited to, conducting pro-

*[Editor's History] Note—Art. XV repealed and reenacted by
Ord. No. 45, 1993, § 4, adopted September 7, 1993. Section 15-2,
Function, repealed by Ord. No. 45, 1993, § 4, adopted September 7,
1993. Section 15-3, Powers and Duties, repealed by Ord. No. 45,
1993, § 4, adopted September 7, 1993.

T[Editor's History] Note—Human Resources added to Depart-
ment of Culture by vote of citizens to amend Charter on November
6, 1973.

[Editor's History] Note—Art. XVI, "Department of Culture and
Human Resources," repealed and reenacted as "Culture and Human
Resources" by Ord. No. 45, 1993, § 4, adopted September 7, 1993.
Section 16-2, Functions, repealed by Ord. No. 45, 1993, § 4, adopted
September 7, 1993. Section 16-3, Appointment of Library Board,
previously amended by vote of citizens on November 5, 1985, re-
pealed by Ord. No. 45,1993, § 4, adopted September 7, 1993. Section
16-4, Library Housing, previously amended by vote of citizens on
November 5, 1985, repealed by Ord. No. 45, 1993, § 4, adopted
September 7, 1993. Section 16-5, Division of Museum Created,
previously amended by vote of citizens on November 5, 1985 and on
November 7, 1989, repealed by Ord. No. 45, 1993, § 4, adopted
September 7, 1993.

[Editor's History] Note—Amended by Ord. No. 19, 2015, § 1,
adopted by vote of citizens on November 3, 2015.

grams and activities designed to preserve and improve
community and self-understanding and quality of life.

|Editor's History] Note—Section 16-1, Department Created, re-
pealed and reenacted as "Functions and Operations" by Ord. No. 45,
1993, § 4, adopted September 7, 1993.

ARTICLE XVI-A. PARKS AND RECREATION

Sec. 16a-1. Functions and operations.

The City Council shall by ordinance, organize vari-
ous functions and operations of the City for develop-
ment, acquisition, planning, operation, and mainte-
nance of parks, and for the creation, development,
acquisition, and operation of all forms of recreational
programs and facilities as are appropriate for the gen-
eral welfare of the City of Greeley.

|Editor's History] Note—Section 16A-1, Department Created,

amended and retitled "Functions and Operations" by Ord. No. 45,
1993, § 4, adopted September 7, 1993.

ARTICLE XVII. WATER AND SEWER**

Sec. 17-1. Water and sewer.

The Water and Sewer Board is authorized to qualify
the Water and Sewer functions and operations as an
"enterprise," as that term is contained in article X,
section 20 of the Colorado Constitution, and to pro-
vide for every function and operation of an enterprise,
including, but not limited to, bond issuance and all
other necessary and ordinary functions of the Water

f[Editor's History] Note—Article added to Charter by vote of
citizens on November 6, 1973.

|Editor's History] Note—Art. XVI-A title, Department of Parks
and Recreation, changed to "Parks and Recreation" by Ord. No. 45,
1993, § 4, adopted September 7, 1993. Section 16A-2, Functions of
the Department, repealed by Ord. No. 45, 1993, § 4, adopted Sep-
tember 7, 1993. Section 16A-3, Powers and Duties, repealed by Ord.
No. 45, 1993, § 4, adopted September 7, 1993.

**[Editor's History] Note—Sections 17-1 to 17-10 amended, and
Section 17-11 added to Charter by vote of citizens on November 6,
1973.

|Editor's History] Note—Section 17-9, Water and Sewer Board,
Other Duties, repealed by Ord. No. 44, 1993, § 4, adopted September
7, 1993. Section 17-10, Water and Sewer Board, Annual Written
Report, repealed by Ord. No. 44, 1993, § 4, adopted September 7,
1993. Section 17-11, Water and Sewer Board, Leasing of Water,
repealed by Ord. No. 44, 1993, § 4, adopted September 7, 1993.
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and Sewer operations, as that term is defined in this
Charter and within the definition of the enterprise
ordinance.

[Editor's History] Note—Section 17-1, Water and Sewer Depart-
ment, amended and retitled "Water and Sewer" by Ord. No. 43, 1993,
§ 3, adopted September 7, 1993.

Sec. 17-2. Functions of the department.

The Water and Sewer Department shall, through its
Director, be responsible for the operation and mainte-
nance of the entire water system and sanitary sewer
system of the City of Greeley. The Director of the
Water and Sewer Department shall also be responsible
for the care and custody of the property used by the
Department.

Sec. 17-3. Water and Sewer Board, organization.

There shall be a Water and Sewer Board which shall
consist of ten (10) members. The Mayor, City Manager
and Director of Finance shall be nonvoting members
of said Board. There shall be seven (7) members ap-
pointed by the City Council for terms of five (5) years.
Any vacancy shall be filled for the unexpired term of
any member whose place has become vacant. The Board
shall annually elect one (1) of the appointive members
as chair, and one (1) as vice chair. The City Manager
shall serve as secretary to the Water and Sewer Board.

a.  Public Meetings. A majority of the member-
ship of the entire Board shall constitute a
quorum to do business. A meeting is defined
as a pre-arranged meeting, other than social
functions, of three (3) or more members of the
Board where public business is discussed.

The Board shall prescribe the time and place
of its meetings at an hour to be fixed from time
to time by the rules and procedures of each
Board; and the Board shall have power by
resolution to prescribe the manner of calling
meetings thereof. The Board shall keep re-
cords of all public meetings, which records
shall become a public record.

b.  Executive Sessions. Executive sessions shall only

be held as provided by ordinance.
[Editor's History] Note—Section 17-3 amended by vote of citi-
zens on November 7, 1989, increasing the size of the Water and Sewer

§17-4

Board from five (5) to seven (7) appointed members and deleting the
clause allowing members to be removed by Council for cause after a
public hearing.

|Editor's History] Note—Ord. No. 44, 1993, § 4, adopted Septem-
ber 7, 1993; amended by Ord. No. 62, 2001, § 3, adopted by vote of
citizens on November 6, 2001.

Sec. 17-4. Water and Sewer Board, powers or duties.

The Water and Sewer Board shall have the power
and shall be required to:

a.  Annually establish minimum water rates, which
need not be uniform for all classes of users; the
minimum rates must be sufficient to include all
expenditures for the following:

1. All operation and maintenance of the
water system,;

2. All debt service requirements;

3. Additions to a reserve account in suffi-
cient amounts to offset depreciation to
the water system. Said reserve shall be
based on accepted principles of account-
ing for a water system.

b.  Annually establish minimum sanitary sewer
service rates, which need not be uniform for all
classes of users; the minimum rates must be
sufficient to include all expenditures for the
following:

1. All operation and maintenance of the
sanitary sewer system;

2. All debt service requirements;

3. Additions to a reserve account in suffi-
cient amounts, to offset depreciation to
the sanitary sewer system. Said reserve
shall be based on accepted principles of
accounting for a sanitary sewer system.

c.  Acquire, develop, convey, lease and protect
water and sewer assets, supplies and facilities.
The Water and Sewer Board shall have power
to lease water not needed by the City for im-
mediate use, as herein provided. Any sale or
exchange of water, water and sewer facilities
or land shall be approved by the City Council.
However, no rights shall become vested by
franchise or lease or under a continued leasing
or under a continuance of the conditions con-
cerning any return flow arising therefrom, so
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as to defeat or impair the right to terminate the

leases or franchises or change the place of use.
[Editor's History] Note—Ord. No. 44, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 17-5. Allocation of water and sewer revenues.

All funds received from the water rates shall be used
only for the operation, maintenance, replacement of
and additions to the water system, including the acqui-
sition of water rights. All funds received from the sewer
rates shall be used only for the operation, maintenance
and replacement and additions to the sanitary sewer
system.

Sec. 17-6. Limitations on City Council.

The City Council is hereby prohibited from lowering
the minimum water rates and the minimum sanitary
sewer rates established by the Water and Sewer Board.

Sec. 17-7. Water and Sewer Board, annual budget and
advisory duties.

The Water and Sewer Board shall recommend to the
City Manager a separate annual budget for water and
sanitary sewer. The Water and Sewer Board shall also
submit long range plans to the City Council for water
and sanitary sewer improvements; said long range plans
shall include the ensuing five (5) years and may also
include longer periods.

[Editor's History] Note—Ord. No. 44, 1993, § 4, adopted Septem-
ber 7, 1993.

Sec. 17-8. Water and Sewer Board, employment of tech-
nical assistants.

The Water and Sewer Board shall have the power
within its budget appropriation to direct the City Man-
ager to contract with individuals or firms of the Board's
choosing for engineering, legal, and other professional
consulting services. Persons or firms providing such
special consulting services may be employed on an
annual retainer basis or otherwise.

ARTICLE XVIII. FRANCHISES AND PUBLIC
UTILITIES

Sec. 18-1. Definition.

The term "Public Utility" or "Public Utility Corpo-
ration," when used in this Charter, shall mean any

GREELEY MUNICIPAL CODE

person, firm, corporation or other legal entity operat-
ing gas or electric systems, telecommunication systems,
water or sewer systems, heating or cooling plants or
transportation systems, or cable television systems serv-
ing or supplying the public. It shall not include any
person, firm, corporation or other legal entity owning
or operating private telephone lines and shall not in-

clude the Water and Sewer Department.
[Editor's History] Note—Amended by Ord. No. 68, 2001, § 2,
adopted by vote of citizens on November 6, 2001.

Sec. 18-2. Reserved.

|Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Section
18-2, Present Franchises, by vote of the citizens on November 3,
2015.

Sec. 18-3. Franchises granted by City Council.

Franchises shall be granted by a majority vote of the

entire Council. Such approval shall be by ordinance.

|Editor's History] Note—Sections 1-2, 1-7 & 1-9 of Art. I, and
Section 18-3 of Art. XVIII amended by vote of citizens on August 2,
1983.

|Editor's History] Note—Amended by Ord. No. 66, 2001, § 3,
adopted by vote of citizens on November 6, 2001.

|Editor's History] Note—Amended by Ord. No. 56, 2007, § 2,
adopted by vote of citizens on November 6, 2007.

Sec. 18-4. Term; compensation; restriction.

No franchise shall be granted for a longer period
than twenty-five (25) years, nor without reserving to
the City such fair percentage of the gross receipts aris-
ing from the use thereof within the boundaries of the
City as shall be fixed in the grant of said franchise. This
compensation shall not exempt the grantee or assignees
from any lawful taxation upon the grantee's or assign-
ees' property, but shall exempt the grantee or assignees
from the payment of any licenses, charges or any other
impositions levied by the City. The percentage of gross
receipts shall be paid annually and a failure to pay such

percentage shall work a forfeiture of the franchise.
|Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

Sec. 18-5. Extension of territory.

The Council may extend the area or include streets,
alleys, public places and property, not embraced in
such franchise, by ordinance, to include future bound-
aries of the City when the growth of the City and
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necessity require, subject to all of the terms and condi-
tions of such original franchise and coextensive with
the term thereof, without a vote of the electors.

Sec. 18-6. Reserved.

[Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Section
18-6, Elevate or Lower Tracks, by vote of the citizens on November 3,
2015.

Sec. 18-7. Reserved.

[Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Section
18-7, Provide for Safety, by vote of the citizens on November 3, 2015.

Sec. 18-8. Reserved.

[Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Section
18-8, Revocable Licenses, by vote of the citizens on November 3,
2015.

Sec. 18-9. Reserved.

[Editor's History] Note—Ord. No. 30, 2017, § 2.C, repealed Sec-
tion 18-9, Revocable Permits, by vote of the citizens on November 7,
2017.

Sec. 18-10. Books of Record.

The Council shall cause to be kept in the office of
the City Clerk an indexed franchise record in which
shall be transcribed copies of all public utility fran-
chises heretofore and hereafter granted. The index shall
give the name of the grantee and assignees. The Record
shall be a complete history of all such franchises and,
shall include a comprehensive and convenient refer-
ence to all action at law affecting the same, and copies
of all annual and inspection reports and such other
matters of information and public interest as the Coun-
cil may from time to time require.

[Editor's History] Note—Amended by vote of citizens on Novem-
ber 4, 1997.

ARTICLE XIX. PLANNING, ZONING AND
HOUSING*

Sec. 19-1. Planning.

Consistent with all federal and state law with respect
to land use and development and in conformance with
all applicable articles in its Charter, the City Council
shall:

a.  Designate a City department or other agency
to carry out the planning, zoning and housing
functions as set forth in ordinances.

*[Editor's History] Note—Article repealed and reenacted by vote
of citizens on November 4, 1997.

§19-3

b.  Maintain a planning commission of seven (7)
members appointed to terms of three (3) years
to advise the City Council on land use plan-
ning and to make decisions on land use mat-
ters as they may be set forth by ordinance.

c¢.  Adoptacomprehensive plan as a guide to land
use and development.

d.  Adopt all development codes.

e.  Establish a process for handling variance ap-
plications and appeals of land use decisions or

actions.
[Editor's History] Note—Amended by Ord. No. 30, 2017, § 2.D,
adopted by vote of citizens on November 7, 2017.

Sec. 19-2. Powers of City Council in slum clearance
and rehabilitation of blighted areas.

The City Council may adopt, modify and carry out
plans proposed by the Planning Commission for clear-
ance of slum districts and rehabilitation of blighted
areas within the City and, for the accomplishment of
this purpose, may acquire by purchase or condemna-
tion all privately owned land, buildings, and other real
property interests within the district; may establish,
locate, relocate, build and improve the streets and other
public open spaces provided for in the plan; may main-
tain, operate, lease or sell said buildings or any of them;
may sell the land, or any part thereof, designated for
buildings and private open spaces upon such terms and
conditions and subject to such restrictions as to build-
ing uses and open spaces as will substantially carry out
and effect the plan.

Sec. 19-3. Housing.

The City Council may provide, by ordinance, for
safe and sanitary housing accommodations for families
of low income and for such purpose may prepare plans
for housing projects, authorize the construction, recon-
struction, alteration or repair of any housing project or
part thereof and maintain any housing constructed or
acquired by the City. All property both real and per-
sonal acquired, owned, leased, rented or operated for
housing projects shall be deemed public property for
public use, and the providing of safe and sanitary
housing for families of low income is hereby declared
to be a public use and public purpose.

CHT:39



§19-3 GREELEY MUNICIPAL CODE

ARTICLE XX. RESERVED*

ARTICLE XXI. RESERVEDY

*|Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Article
XX, Sections 20-1-—20-3, Local Option Malt, Vinous, Spirituous
Liquors, by vote of the citizens on November 3, 2015.

T[Editor's History] Note—Ord. No. 19, 2015, § 2, repealed Article
XXI, Sections 21-1—21-11, Transitional Provisions, by vote of the
citizens on November 3, 2015.
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PART II

CODE OF ORDINANCES

Title 1

GENERAL PROVISIONS

Chapter 1. In General

Title; citation; reference.

Codification authority.

Reference applies to all amendments.

Definitions.

Title, chapter and section headings; history or source notes.

Reference to specific ordinances, chapters, articles or sections.

Effect of adoption of Code or repeal of ordinances.

Effect of Code on existing signs, notices and forms; effect of renumber-
ing by amendatory ordinance on existing signs, notices and forms.
Titles of officers.

Interpretation of language.

Grammatical interpretation.

Acts by agents for principals.

Prohibited acts or omissions include causing, permitting and concealing.
Computation of time.

Construction of provisions, generally.

Supplementation of Code.

Severability.

1-18—1-37. Reserved.

1-38.
1-39.

Chapter 2. Administrative Fees

Establishment of administrative fees.
Amounts of administrative fees.

1-40—1-66. Reserved.

1-67.
1-68.
1-69.

Chapter 3. Code Amendment and Alteration

Effect of amendment or repeal.
Amendment or repeal of existing provisions.
Altering Code unlawful.

1-70—1-96. Reserved.

1-97.

Chapter 4. City Seal

City seal designated.

1-98—1-122. Reserved.

1-123.

Chapter 5. City Flower
City flower designated.

1-124—1-144. Reserved.

1-145.

Chapter 6. Ordinances

Adoption of codes by reference.
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Secs. 1-146—1-173. Reserved.

Chapter 7. Arrest, Prosecution and Sentences

Sec. 1-174. Arrests.

Sec. 1-175. Proceedings to conform to designated rules.

Sec. 1-176. Offenses covered by multiple provisions.

Sec. 1-177. Jail term in lieu of fine.

Sec. 1-178. Consecutive judgments and sentences; exception.

Secs. 1-179—1-209. Reserved.

Chapter 8. Jail Facilities

Sec. 1-210. Use of county jail authorized.
Secs. 1-211—1-228. Reserved.

Chapter 9. General Penalty

Sec. 1-229. Penalties designated.
Sec. 1-230. Each day of violation a separate offense.
Sec. 1-231. Juvenile penalties.

Secs. 1-232—1-259. Reserved.

Chapter 10. Administrative Sanctions

Sec. 1-260. Administrative process.

Sec. 1-261. Definitions.

Sec. 1-262. Each day of a Code violation is separate violation.
Sec. 1-263. Minimum sanctions.

Sec. 1-264. Abatement; emergency abatement.

Sec. 1-265. Self-referral.

Secs. 1-266—1-276. Reserved.

Chapter 11. Parking Infraction Sanctions

Sec. 1-277. Enforcement and sanctions.

Sec. 1-278. Definitions.

Sec. 1-279. Notice and procedure for parking violations.

Sec. 1-280. Responsibilities of person who receives citation; liability of vehicle
owner.

Sec. 1-281. Immobilization authority.

Secs. 1-282—1-290. Reserved.

Chapter 12. Public Nuisance Violations

Sec. 1-291. Purpose; cooperative compliance efforts.

Sec. 1-292. Definitions.

Sec. 1-293. Chronic violator databases; chronic violation property database.

Sec. 1-294. Action against chronic violator/chronic violation property; procedures
in general.

Sec. 1-295. Declaration of chronic violator/chronic violation property; remedies.

Sec. 1-296. Affirmative defenses.

Sec. 1-297. Limitation of actions.

Sec. 1-298. Effect of property conveyance.
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CHAPTER 1. IN GENERAL

Sec. 1-1. Title; citation; reference.

The ordinances embraced in the following titles and
sections shall constitute and be designated the Greeley
Municipal Code or the Greeley Code of Ordinances
and it shall be sufficient to refer to the Code as either
the Greeley Municipal Code or the Greeley Code of
Ordinances in any prosecution for the violation of any
provision thereof or in any proceeding at law or equity.
It shall be sufficient to designate any ordinance adding
to, amending, correcting or repealing all or any portion
thereof as an addition to, amendment to, correction or
repeal of the Greeley Municipal Code or the Greeley
Code of Ordinances. Further reference may be had to
the titles, chapters, sections and subsections of the
Greeley Municipal Code or the Greeley Code of Ordi-
nances and such references shall apply to that num-
bered title, chapter, section or subsection as it appears
in the Code.

(Code 1994, § 1.01.020; Ord. No. 22, 1982, § 2, 5-4-
1982)

Sec. 1-2. Codification authority.

This Code consists of all the regulatory and penal
ordinances and certain of the administrative ordi-
nances of the city, codified pursuant to the provisions
of sections 31-16-201 through 31-16-208 of the Colo-
rado Revised Statutes (C.R.S. §§ 31-16-201 through
31-16-208).

(Code 1994, § 1.01.040; Ord. No. 22, 1982, § 4, 5-4-
1982)

Sec. 1-3. Reference applies to all amendments.

Whenever a reference is made to this Code as the
Greeley Municipal Code or Greeley Code of Ordi-
nances or to any portion thereof, or to any ordinance of
the city, the reference shall apply to all amendments,
corrections and additions heretofore, now or hereafter
made.

(Code 1994, § 1.01.050; Ord. No. 22, 1982, § 5, 5-4-
1982)

Sec. 1-4. Definitions.

The following words and phrases, whenever used in
the ordinances of the city, shall be construed and de-
fined as in this section, unless from the context a differ-

ent meaning is intended or unless a different meaning is
specifically defined and more particularly directed to
the use of such words or phrases.

All its members or all councilmembers. The term "all
its members" or "all councilmembers" means the total
number of councilmembers holding office.

City. The term "city" means the City of Greeley,
Colorado, or the area within the territorial limits of the
City of Greeley, Colorado, and such territory outside
of the city over which the city has jurisdiction or con-
trol by virtue of any constitutional or statutory provi-
sion.

City manager. The term "city manager" means the
city manager of the city.

County. The term "county" means the County of
Weld.

C.R.S. The term "C.R.S." means Colorado Revised
Statutes.

Law. The term "law" denotes applicable federal law,
the Constitution and state statutes, the ordinances of
the city and, when appropriate, any and all rules and
regulations which may be promulgated thereunder.

May. The term "may" is permissive.

Mayor. The term "mayor" means the mayor of the
city.

Month. The term "month" means a calendar month.

Must and shall. The terms "must" and "shall" are
each mandatory.

Oath. The term "oath" includes an affirmation and
declaration in all cases in which, by law, an affirmation
may be substituted for an oath, and in such cases the
terms "swear" and "sworn" shall be equivalent to the
terms "affirm" and "affirmed."

Owner. The term "owner," applied to building or
land, includes any part owner, joint owner, tenant in
common, joint tenant or tenant by the entirety, of the
whole or a part of such building or land.

Person. The term "person" includes a natural per-
son, joint venture, joint stock company, partnership,
association, club, company, corporation, business, trust
or organization, or manager, lessee, agent, servant,
officer or employee of any of them.
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Personal property. The term "personal property" in-
cludes money, goods, chattels, things in action and
evidences of debt.

Preceding and following. The terms "preceding" and
"following" mean next before and next after, respec-
tively.

Property. The term "property" includes lands, tene-
ments and hereditaments.

Sidewalk. The term "sidewalk" means that portion
of a street between the curbline and the adjacent prop-
erty line intended for the use of pedestrians.

State. The term "state" means the State of Colo-
rado.

Street. The term "street" includes all streets, high-
ways, avenues, lanes, alleys, courts, places, squares, curbs
or other public ways in the city which have been or may
hereafter be dedicated and open to public use, or such
other public property so designated in any law of the
State of Colorado.

Tenant and occupant. The terms "tenant" and "occu-
pant," applied to building or land, include any person
who occupies the whole or part of such building or
land, whether alone or with others.

Written. The term "written" includes printed, type-
written, mimeographed, multigraphed or otherwise re-
produced in permanent visible form.

Year. The term "year" means a calendar year.
(Prior Code, § 1-2; Code 1994, § 1.04.020; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-5. Title, chapter and section headings; history or
source notes.

(a) The catchlines of the several sections of this
Code, printed in italicized type, are intended as mere
catchwords to indicate the contents of the sections and
shall not be deemed or taken to be the titles of such
sections, nor any part of the section, nor, unless ex-
pressly so provided, shall they be so deemed when any
of such sections, including the catchlines, are amended
or reenacted.

(b) Title, chapter and section headings contained
herein shall not be deemed to govern, limit, modify or
in any manner affect the scope, meaning or intent of
the provisions of any title, chapter or section hereof.

(¢) The history or source notes appearing in paren-
theses after sections in this Code are not intended to
have any legal effect but are merely intended to indicate
the source of matter contained in the section. Cross
references and state law references which appear after
sections or subsections of this Code or which otherwise
appear in footnote form are provided for the conve-
nience of the user of this Code and have no legal effect.
(Code 1994, § 1.01.060; Ord. No. 22, 1982, § 6, 5-4-
1982)

Sec. 1-6. Reference to specific ordinances, chapters, ar-
ticles or sections.

The provisions of this Code shall not in any manner
affect matters of record which refer to or are otherwise
connected with ordinances which are therein specifi-
cally designated by number or otherwise and which are
included within the Code, but such reference shall be
construed to apply to the corresponding provisions
contained within the Code. All references to chapters,
articles, or sections are to the chapters, articles, and
sections of this Code unless otherwise specified.
(Code 1994, § 1.01.070; Ord. No. 22, 1982, § 7, 5-4-
1982)

Sec. 1-7. Effect of adoption of Code or repeal of ordi-
nances.

Neither the adoption of this Code nor the repeal or
amendment of any ordinance or part or portion of any
ordinance of the city shall in any manner revive any
ordinance or provision in effect before the repeal; nor
shall it affect the prosecution for violations of ordi-
nances, which violations were committed prior to the
effective date hereof, nor be construed as a waiver of
any license, fee or penalty at said effective date due and
unpaid under such ordinances; nor be construed as
affecting any of the provisions of such ordinances
relating to the collection of any such license, fee or
penalty, on the penal provisions applicable to any vio-
lation thereof; nor to affect the validity of any bond or
cash deposit in lieu thereof required to be posted, filed
or deposited pursuant to any ordinance, and all rights
and obligations thereunder appertaining shall continue
in full force and effect.

(Code 1994, § 1.01.080; Ord. No. 22, 1982, § 8, 5-4-
1982)
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Sec. 1-8. Effect of Code on existing signs, notices and
forms; effect of renumbering by amendatory
ordinance on existing signs, notices and forms.

(a) All signs, notices and forms existing on the ef-
fective date of this Code that cite or refer to ordinances
by reference to the 1994 edition of the City Code ("1994
Code"), as supplemented or amended, that have been
codified in this Code shall be valid, notwithstanding
the fact that such signs, notices and forms cite or refer
to the 1994 Code and all such signs, notices and forms
shall be construed to cite or refer to the successor
provisions in this Code.

(b) If an ordinance renumbers any provision of this
Code, all signs, notices and forms existing on the effec-
tive date of such ordinance that cite or refer to provi-
sions of this Code that were renumbered shall be valid
and all such signs, notices and forms shall be construed
to cite or refer to the renumbered provisions in this
Code.

Sec. 1-9. Titles of officers.

Use of the title of any officer, employee, depart-
ment, board or commission means that officer, em-
ployee, department, board or commission of the city.
(Prior Code, § 1-3; Code 1994, § 1.04.030; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-10. Interpretation of language.

All words and phrases shall be construed according
to the common and approved usage of the language,
but technical words and phrases and such other words
which may have acquired a peculiar and appropriate
meaning in the law shall be construed and understood
according to such peculiar and appropriate meaning.
(Prior Code, § 1-4; Code 1994, § 1.04.040; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-11. Grammatical interpretation.

The following grammatical interpretation shall ap-
ply to the ordinances of the city unless it is apparent
from the context that a different construction is in-
tended:

(1)  Gender. Each gender includes the masculine,
feminine and neuter genders.

(2)  Singular and plural. The singular number in-
cludes the plural and the plural includes the
singular.

(3) Tenses. Words used in the present tense in-
clude the past and future tenses and vice versa
unless manifestly inapplicable.

(Prior Code, § 1-5; Code 1994, § 1.04.050; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-12. Acts by agents for principals.

When an act is required by an ordinance, the same
being such that it may be done as well by an agent as by
the principal, such requirement shall be construed to
include all such acts performed by an authorized agent.
If not expressly designated by separate ordinance or
Charter provision, all directors and heads of depart-
ments of the city shall designate in writing their agents,
by title, authorized to act in all matters for the head or
director of that department and file such designation
with the city clerk.

(Prior Code, § 1-6; Code 1994, § 1.04.060; Ord. No. 21,
1980, § 3(part), 4-15-1980; Ord. No. 13, 2011, § 1,
4-19-2011)

Sec. 1-13. Prohibited acts or omissions include caus-
ing, permitting and concealing.

Whenever in the city ordinances any act or omission
is made unlawful, it shall include causing, allowing,
permitting, aiding, abetting, suffering or concealing
the fact of such act or omission.

(Prior Code, § 1-7; Code 1994, § 1.04.070; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-14. Computation of time.

Except when otherwise provided, the time within
which an act is required to be done shall be computed
by excluding the first day and including the last day,
unless the last day is Sunday or a holiday, in which case
it shall also be excluded.

(Prior Code, § 1-8; Code 1994, § 1.04.080; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-15. Construction of provisions, generally.

(a) The provisions of the ordinances of the city and
all proceedings under them are to be construed with a
view to affect their objects and to promote justice.
When necessary, provisions shall be liberally construed
in order that the true intent and meaning of the council
may be fully carried out.
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(b) In the interpretation and application of any
provisions of this Code, they shall be held to be the
minimum requirements adopted for the promotion of
the public health, safety, comfort, convenience and
general welfare. Where any provision of the Code im-
poses greater restrictions upon the subject matter than
another more general provision imposed by the Code
or other law, the provision imposing the greater restric-
tion or regulation shall be deemed to be controlling.
(Prior Code, § 1-10; Code 1994, § 1.04.100; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-16. Supplementation of Code.

(a) By contract or by City personnel, supplements
to this Code shall be prepared at least on an annual
basis. A supplement to the Code shall include all sub-
stantive, permanent and general parts of ordinances
passed by the City Council during the period covered
by the supplement and all changes made thereby in the
Code. The pages of a supplement shall be so numbered
that they will fit properly into the Code and will, where
necessary, replace pages that have become obsolete or
partially obsolete; and the new pages shall be so pre-
pared that, when they have been inserted, the Code will
be current through the date of the adoption of the
latest ordinance included in the supplement.

(b) In preparing a supplement to this Code, all
portions of the Code that have been repealed shall be
excluded from the Code by their omission thereof from
reprinted pages.

(c) When preparing a supplement to this Code, the
codifier (meaning the person authorized to prepare the
supplement) may make formal, nonsubstantive changes
in ordinances and parts of ordinances included in the
supplement, insofar as it is necessary to do so to em-
body them into a unified Code. For example, the codi-
fier may:

(1) Organize the ordinance material into appro-
priate subdivisions.

(2) Provide appropriate catchlines, headings and
titles for sections and other subdivisions of the
Code printed in the supplement, and make
changes in such catchlines, headings and titles.

(3) Assign appropriate numbers to sections and
other subdivisions to be inserted in the Code

GREELEY MUNICIPAL CODE

and, where necessary to accommodate new
material, change existing section or other sub-
division numbers.

(4) Change the words "this ordinance" or words
of the same meaning to "this Title," "this chap-
ter," or "this section," as the case may be, or to
"sections _____ through ___ " (inserting sec-
tion numbers to indicate the sections of the
Code that embody the substantive sections of
the ordinance incorporated into the Code).

(5) Make other nonsubstantive changes necessary
to preserve the original meanings of ordi-
nance sections inserted into the Code; but in
no case shall the codifier make any change in
the meaning or effect of ordinance material
included in the supplement or already embod-
ied in the Code.

Sec. 1-17. Severability.

The sections, subsections, sentences, clauses and
phrases of this Code are severable, and if any phrase,
clause, sentence, subsection or section of the Code is
declared unconstitutional by the valid judgment or
decree of a court of competent jurisdiction, such un-
constitutionality shall not affect any of the remaining
phrases, clauses, sentences, subsections and sections of
the Code.

(Prior Code, § 1-12; Code 1994, § 1.04.120; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Secs. 1-18—1-37. Reserved.

CHAPTER 2. ADMINISTRATIVE FEES

Sec. 1-38. Establishment of administrative fees.

In order to defray the cost of providing certain
administrative services, as well as the cost of making
available for public use certain city facilities, the city
manager may establish fees to be paid by the users of
such services and facilities. Such fees may include, with-
out limitation, fees for recreation and cultural services,
cemeteries and the use of other city facilities. The city
manager shall include in his recommended budget an
itemization of the fees currently being charged for such
services and facilities, together with an estimate of the
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amount of annual revenue anticipated to be generated
by such fees during the budget term for approval by city
council along with the annual budget.

(Code 1994, § 1.05.010; Ord. No. 26, 2011, § 1, 9-6-
2011)

Sec. 1-39. Amounts of administrative fees.

The amounts of the fees established under the au-
thority of section 1-38 shall be determined by the city
manager according to established criteria, including,
but not limited to, the following:

(1) The amount of estimated revenue to be gener-
ated by each such fee shall not exceed the
estimated cost of providing the service or fa-
cility for which such fee is charged;

(2) Any distinctions made among feepayers, in
terms of the amounts to be paid by such feepay-
ers for the use of a particular service or facility,
shall be reasonably related to a legitimate mu-
nicipal purpose. Such distinctions may in-
clude, without limitation, reduced rates for
senior citizens, youth, lower income residents
and disabled persons;

(3) The extent to which the total cost of a partic-
ular service or facility should be recovered
through the imposition of fees.

(Code 1994, § 1.05.020; Ord. No. 26, 2011, § 1, 9-6-
2011)

Secs. 1-40—1-66. Reserved.

CHAPTER 3. CODE AMENDMENT AND
ALTERATION

Sec. 1-67. Effect of amendment or repeal.

All ordinances passed in accordance with this Code
which amend, repeal or in any way affect this Code may
be numbered in accordance with the numbering system
of this Code and printed for inclusion therein. When
subsequent ordinances repeal any chapter, section or
subsection, or any portion thereof, such repealed por-
tions may be excluded from the Code by omission from
reprinted pages. The subsequent ordinances, as num-
bered and printed or omitted in the case of repeal, shall
be prima facie evidence of such subsequent ordinances

§1-123

until such time that the Code of Ordinances and sub-
sequent ordinances numbered or omitted are readopted
as a new Code of Ordinances by the city council.
(Prior Code, § 1-13(a); Code 1994, § 1.08.010; Ord. No.
21, 1980, § 3(part), 4-15-1980)

Sec. 1-68. Amendment or repeal of existing provisions.

All ordinances which amend or repeal existing ordi-
nances shall, for the information of the city council,
have as an appendix thereto a copy of the existing
ordinances to be amended or repealed setting forth in
full the sections to be amended or repealed.

(Prior Code, § 1-13(c); Code 1994, § 1.08.020; Ord. No.
21, 1980, § 3(part), 4-15-1980; Ord. No. 37, 1984,
§ 1(part), 5-15-1984)

Sec. 1-69. Altering Code unlawful.

It is unlawful for any person, firm or corporation in
the city to change or amend, by additions or deletions,
any part or portion of this Code or to insert or delete
pages or portions thereof, or to alter or tamper with
such Code in any manner whatsoever which will cause
the law of the city to be misrepresented thereby.
(Prior Code, § 1-14; Code 1994, § 1.08.050; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Secs. 1-70—1-96. Reserved.

CHAPTER 4. CITY SEAL

Sec. 1-97. City seal designated.

A seal, the impression of which is as follows: In the
center a sheaf of wheat and the term "seal," sur-
rounded by the words, "City of Greeley, Weld County,
Colorado; Incorporated April 6th, A.D. 1886," is the
official seal of the city.

(Prior Code, § 2-11; Code 1994, § 1.12.010)

Secs. 1-98—1-122. Reserved.

CHAPTER 5. CITY FLOWER

Sec. 1-123. City flower designated.

The Gladiolus is designated as the flower of the city.
(Prior Code, § 2-12; Code 1994, § 1.16.010)
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Secs. 1-124—1-144. Reserved.

CHAPTER 6. ORDINANCES

Sec. 1-145. Adoption of codes by reference.

The following shall be the only requirements neces-
sary to adopt any code by reference by the city:

(1) Thetitle of the adopting ordinance shall spec-
ify the general name of the primary code and
every secondary code adopted.

(2) The adopting ordinance shall be adopted and
published as other ordinances of the city, ex-
cept that the provisions of the codes need not
be published or read at the city council meet-
ing. At least three copies of such codes shall be
available for inspection or reading at the city
council meetings when the adopting ordi-
nance is voted upon.

(3) The adopting ordinance shall specify when it
will be on the city council agenda for passage
the second time and this shall be considered
the public hearing concerning the code or codes
to be adopted.

(4) Amendments to such codes shall be made in

the same manner as the adoption of such codes.

(Prior Code, § 2-9.1; Code 1994, § 1.20.020; Ord. No.
26,2011,§ 1, 9-6-2011)

Secs. 1-146—1-173. Reserved.

CHAPTER 7. ARREST, PROSECUTION AND
SENTENCES

Sec. 1-174. Arrests.

An arrest may be made by a police officer with or
without a warrant for criminal violations of this Code,
designated as misdemeanor offenses or misdemeanor
infractions, committed in his presence. Arrests with
warrants may be made when authorized by the munic-
ipal court rules of procedure.

(Prior Code, § 15-3; Code 1994, § 1.24.010)

Sec. 1-175. Proceedings to conform to designated rules.

All proceedings pertaining to the enforcement of the
codes shall be carried out in accordance with the mu-
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nicipal court rules of procedure, the Colorado Rules of
Civil Procedure or the rules of administrative proce-
dure promulgated by the state supreme court.

(Prior Code, § 15-4; Code 1994, § 1.24.020; Ord. No. 48,
2006, § 1, 10-17-2006)

Sec. 1-176. Offenses covered by multiple provisions.

In cases where the same violation is punishable or
created by different clauses or sections of this Code, the
prosecuting officer may select under which to proceed,
but a person may not be convicted for more than one
violation for the same conduct.

(Prior Code, § 1-16; Code 1994, § 1.24.030; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Sec. 1-177. Jail term in lieu of fine.

Every person against whom any fine or penalty is
adjudged, who has not been adjudged destitute and
who refuses or neglects to pay the fine or penalty, shall
be committed to the county jail one day for each $25.00
of the fine or penalty and costs, provided that such
imprisonment shall not exceed 90 days for any one
offense.

(Prior Code, § 1-17; Code 1994, § 1.24.040; Ord. No. 21,
1980, § 3(part), 4-15-1980; Ord. No. 11, 2005, § 1,
2-1-2005)

Sec. 1-178. Consecutive judgments and sentences; ex-
ception.

All judgments and sentences imposed and ordered
by the municipal court shall run consecutively unless
otherwise specifically provided by the judge of such
court in such judgments and sentences.

(Prior Code, § 1-18; Code 1994, § 1.24.050; Ord. No. 21,
1980, § 3(part), 4-15-1980)

Secs. 1-179—1-209. Reserved.

CHAPTER 8. JAIL FACILITIES

Sec. 1-210. Use of county jail authorized.

Pursuant to section 2-186, the mayor and appropri-
ate city officials are authorized to enter into an agree-
ment with the county to provide jail services for munic-
ipal prisoners. The agreement shall provide a daily
payment for the lodging of prisoners in the jail facility
and a processing fee to be charged to the city for each
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prisoner. The agreement is attached to the ordinance
codified at this section and incorporated herein by
reference.

(Code 1994, § 1.28.010; Ord. No. 26, 1978, § 1, 6-6-
1978)

Secs. 1-211—1-228. Reserved.

CHAPTER 9. GENERAL PENALTY

Sec. 1-229. Penalties designated.

(a) No person shall violate any of the provisions of
this Code. Such violations shall be subject to the pun-
ishment listed in this section.

(b) Misdemeanor offenses.

(1)  Unless otherwise designated, any alleged crim-
inal, non-administrative violation of this Code
shall be classified as a misdemeanor offense
and heard by the municipal court pursuant to
chapter 10 of title 2 of this Code.

(2) A person who commits a misdemeanor of-
fense, which includes traffic offenses, shall be
subject to punishment by a fine of not more
than $1,000.00 or by imprisonment not to
exceed one year, or by both such fine and
imprisonment.

(c) Misdemeanor infractions.

(1) A person who violates any ordinance desig-
nated by this Code as a misdemeanor infrac-
tion, which includes traffic infractions and
parking infractions, shall be heard by the mu-
nicipal court and subject to punishment by a
fine of not more than $500.00.

(2) A person cited for a misdemeanor infraction
shall be eligible to submit a plea and payment
to the municipal court pursuant to procedures
established in section 2-991.

(d) Upon conviction, a person may be sentenced to
perform a certain number of hours of community or
useful public service, in addition to any other penalty
imposed, and the municipal court may assess a fee to
cover the cost of participation in the community or
useful public service.
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(e) The municipal court may find a person to be

indigent upon a showing of credible written evidence
of indigency.
(Prior Code, § 1-15(part); Code 1994, § 1.32.010; Ord.
No. 21, 1980, § 3(part), 4-15-1980; Ord. No. 22, 1982,
§ 9(part), 5-4-1982; Ord. No. 40, 1984, § 1(part), 6-5-
1984; Ord. No. 33, 1992, § 1, 5-19-1992; Ord. No. 6,
1994,§ 1, 2-15-1994; Ord. No. 48, 2006, § 1, 10-17-2006;
Ord. No. 27, 2010, § 1, 7-20-2010)

Sec. 1-230. Each day of violation a separate offense.

Each person is guilty of a separate offense for each

and every day during any portion of which any viola-
tion of any provision of the ordinances of the city is
committed, continued or permitted by any such per-
son, and he shall be punished accordingly.
(Prior Code, § 1-15(part); Code 1994, § 1.32.020; Ord.
No. 21, 1980, § 3(part), 4-15-1980; Ord. No. 22, 1982,
§ 9(part), 5-4-1982; Ord. No. 40, 1984, § 1(part), 6-5-
1984)

Sec. 1-231. Juvenile penalties.

(a) The municipal court shall have the authority to
apply all penalties to juvenile offenders who are at least
ten but not 18 years of age as provided under this
chapter, except as listed below.

(b) Pursuant to C.R.S. title 13, as amended from
time to time, and notwithstanding any other provision
of law, a child, as defined in C.R.S., title 19, art. 1
(C.R.S. § 19-1-101 et seq.), as amended from time to
time, arrested for an alleged violation of a municipal
ordinance, convicted of violating a municipal ordi-
nance or probation conditions imposed by a municipal
court or found in contempt of court in connection with
a violation or alleged violation of a municipal ordi-
nance shall not be confined in a jail, lockup or other
place used for the confinement of adult offenders but
may be held in a juvenile detention facility operated by
or under contract with the department of human ser-
vices or a temporary holding facility operated by or
under contract with a municipal government which
shall receive and provide care for such child. A munic-
ipal court imposing penalties for violation of proba-
tion conditions imposed by such court or for contempt
of court in connection with a violation or alleged vio-
lation of a municipal ordinance may confine a child
pursuant to C.R.S., title 19, art. 2 (C.R.S. § 19-2-101 et
seq.), as amended from time to time, for up to 48 hours
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in a juvenile detention facility operated by or under
contract with the department of human services. In
imposing any jail sentence upon a juvenile for violating
any municipal ordinance, when the municipal court has
jurisdiction over the juvenile pursuant to C.R.S,, title
19, art. 2 (C.R.S. § 19-2-101 et seq.), as amended from
time to time, a municipal court does not have the
authority to order a child under 18 years of age to a
juvenile detention facility operated or contracted by
the department of human services.

(c) A juvenile offender may be sentenced up to 45
days of in-home detention.

(d) For any juvenile offender who turns 18 years of
age at the time of sentencing, the municipal court shall
have the authority to apply all penalties as provided
under this chapter.

(Code 1994, § 1.32.050; Ord. No. 24, 2008, § 1, 7-1-
2008; Ord. No. 09, 2011, § 1, 2-15-2011)

Secs. 1-232—1-259. Reserved.

CHAPTER 10. ADMINISTRATIVE SANCTIONS

Sec. 1-260. Administrative process.

Where authorized in specific chapters within this
Code, certain violations may be sanctioned administra-
tively . The hearing on those violations shall be in the
nature of an administrative proceeding as set forth in
chapter 12 of title 2 of this Code.

(Code 1994, § 1.33.010; Ord. No. 48, 2000, § 1, 10-17-
2006)

Sec. 1-261. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Abate means to bring to a halt, eliminate or, where
that is not possible or feasible, to suppress, reduce, and
minimize.

Administrative hearing officer means a person ap-
pointed by the city manager, who acts pursuant to
chapter 12 of title 2 of this Code, and who is authorized
to hear administrative code violations, including public
nuisance cases brought pursuant to chapter 11 of this
title.
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Respondent means a person or entity receiving a
notice of an alleged Code violation.

Restorative justice means practices that emphasize
repairing the harm caused to the community by public
nuisances and other Code violations. Restorative jus-
tice practices include neighbor or community confer-
ences, and other similar practices.

(Code 1994, § 1.33.015; Ord. No. 47, 2007, § 1, 8-21-
2007; Ord. No. 20, 2012, § 1, 6-5-2012)

Sec. 1-262. Each day of a Code violation is separate
violation.

Each respondent is liable for a separate Code viola-
tion for each and every day during any portion of
which any violation of any provision of this Code is
committed, continued or permitted by a respondent,
and shall be penalized accordingly. Each violation or
public nuisance must be set forth on a notice form and
served as set forth in chapter 12 of title 2 of this Code.
(Code 1994, § 1.33.020; Ord. No. 48, 2000, § 1, 10-17-
2006)

Sec. 1-263. Minimum sanctions.

(a) In addition to fees and costs assessed by the
administrative hearing officer, a respondent found lia-
ble for a violation of this Code shall pay a fine of not
more than $1,000.00, pursuant to the fine schedule
below.

(1) Code violations other than for public nui-
sance.

a.  The fine for a first violation shall be not
less than $600.00. The administrative
hearing officer may suspend up to $500.00
of the fine;

b.  The fine for a second violation shall be
not less than $800.00. The administra-
tive hearing officer may suspend up to
$300.00 of the fine;

c.  The fine for a third or subsequent viola-
tion shall be not less than $1,000.00. The
administrative hearing officer may sus-
pend up to $500.00 of the fine.

(2) Public nuisance violations. Public nuisance vi-
olations, pursuant to chapter 11 of this title,
shall be subject to a fine of not less than
$1,000.00.
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(3) Any repeat violation that occurs less than 12
months from the date of a finding of liability
shall cause the full amount of the fine that
may have been suspended under subsection (a)
of this section to be automatically reinstated
in full, without a hearing.

(b) In addition to fees and costs assessed by the
administrative hearing officer and a fine, a respondent
found liable for a violation of this Code shall pay the
costs of any abatement action performed by the city
ordered by the administrative hearing officer pursuant
to section 1-264.

(¢) Stipulations.

(1) If a property is brought into compliance by
the compliance date set forth on the notice of
violation, respondent's appearance at the hear-
ing may be waived, the fine may be waived,
and only fees and costs assessed in an amount
set in accordance with chapter 2 of this title, if
the following conditions are met:

a.  Respondent agrees to plead liable for the
Code violation, and signs a stipulation
setting forth the liable plea, which stipu-
lation shall be filed with the administra-
tive hearing officer prior to or at the time
set for the hearing;

b.  Respondent pays the fine and all fees
and costs assessed at the finance depart-
ment by 5:00 p.m. two business days be-
fore the hearing; and

c.  The city may agree to continue the hear-
ing on one or all violations and may
agree to enter into one or more stipula-
tions for each case number.

(2) After a second or subsequent violation, if the
property is brought into compliance by the
compliance date set forth on the notice of
violation, respondent's appearance at the hear-
ing may be waived if the following conditions
are met:

a.  Respondent agrees to plead liable for the
Code violation, signs a stipulation set-
ting forth the liable plea, which stipula-
tion shall be filed with the administrative
hearing officer prior to or at the time set
for the hearing; and

§1-263

b.  Respondent pays the fine and all fees
and costs assessed at the finance depart-
ment by 5:00 p.m. two business days be-
fore the hearing.

(3) If respondent signs a stipulation but fails to
meet either of the conditions set forth under
subsection (c)(1) or (2) of this section, respon-
dent must appear at the scheduled hearing or
be subject to entry of default judgment, as
defined in chapter 12 of title 2 of this Code. In
that event, the stipulation may be admitted
into evidence at the hearing at the discretion of
the administrative hearing officer.

(d) For the purposes of assessing sanctions for re-
peated or chronic violations pursuant to this chapter or
chapter 11 of this title, the term "violation" includes
each violation of the same Code section at any prop-
erty or by the same owner, agent, contractor, or tenant
regardless of property location within the city.

(e) A respondent found liable at a hearing by the
administrative hearing officer for any violation of this
Code shall pay the fine, fees, and costs assessed at the
finance department by 5:00 p.m. two business days
after the hearing.

(f) The administrative hearing officer may require
respondent to perform a certain number of hours of
community or useful public service, participate in a
restorative justice program, or participate in relevant
classes in addition to any other penalty authorized by
this Code.

(g) If respondent fails to respond to a notice of

Code violation or fails to appear at the hearing on the
violation, a default judgment defined in chapter 12 of
title 2 of this Code may be entered without proceeding
with the hearing in the amount of the maximum ad-
ministrative fine, plus any costs and fees assessed by the
administrative hearing officer. The administrative hear-
ing officer may issue any other order authorized by
chapter 12 of title 2 of this Code.
(Code 1994, § 1.33.030; Ord. No. 48, 2006, § 1, 10-17-
2006; Ord. No. 10, 2007, § 1, 3-6-2007; Ord. No. 47,
2007, § 1, 8-21-2007; Ord. No. 04, 2008, § 1, 2-5-2008;
Ord. No. 26, 2008, § 1, 7-1-2008; Ord. No. 6, 2009, § 1,
4-7-2009; Ord. No. 40, 2011, § 1, 12-6-2011; Ord. No.
20,2012, 8§ 1, 6-5-2012)
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Sec. 1-264. Abatement; emergency abatement.

(a) If the administrative hearing officer determines
that the Code violation should be abated by the city, the
administrative hearing officer shall issue an order for
abatement by the city of the violation, charged to the
owner of the property. A copy of such order shall be
served on the owner of the property pursuant to chap-
ter 12 of title 2 of this Code.

(b) Within 45 calendar days of the date that the
property is abated pursuant to an abatement order, the
city shall serve notice to the owner of the property
pursuant to chapter 12 of title 2 of this Code of the
following:

(1) The abatement action has taken place;

(2) The owner has been charged a reasonable
amount for the abatement, together with an
administrative fee set in accordance with chap-
ter 2 of this title, plus 20 percent of the costs
for abating the violation, inspections, and other
expenses, to cover the city's costs for perform-
ing the abatement and to encourage citizen
compliance with the Code; and

(3) That the owner has the right to move the
administrative hearing officer for reconsidera-
tion of the abatement charges pursuant to
chapter 12 of title 2 of this Code.

(c) If the owner does not move for reconsideration
of the abatement charges, the costs of abatement shall
become final and shall be collected in accordance with
chapter 12 of title 2 of this Code.

(d) If the owner moves for reconsideration, and the
abatement charges are upheld by the administrative
hearing officer, the costs of abatement shall become
final and shall be collected in accordance with chapter
12 of title 2 of this Code.

(e) If the city determines that a Code violation is a
cause of imminent danger to the public health, safety,
or welfare, the city may request an ex parte emergency
abatement order from the administrative hearing offi-
cer, without providing notice to the owner.

(1) If the administrative hearing officer deter-
mines that the city has proven that such order
is reasonably necessary to avoid imminent dan-
ger to the public health, safety, or welfare and
that the violation should be abated, he shall
issue an order for emergency abatement.

GREELEY MUNICIPAL CODE

(2) The purpose of an emergency abatement or-
der shall be to temporarily abate an alleged
repeated or chronic violation pending the final
determination of the violation at a hearing.
An emergency abatement order may be issued
by the administrative hearing officer pursuant
to the provisions of this section even if the
effect of such order is to change, rather than
preserve, the status quo.

Sec. 1-265. Self-referral.

Any property owner who leases property for rent
within the city may register a complaint with the code
compliance office regarding conditions on the tenant-
occupied property which are not in compliance with
this Code. Any property owner who self-refers in this
manner will not receive a notice of violation for that
property for a 30-day period, provided that the prop-
erty owner has provided the city with a copy of a valid
lease which states that the tenant and property owner
have agreed that property maintenance is the obliga-
tion of the tenant. In addition, the property owner
shall provide written evidence to the code compliance
office demonstrating that the property owner has pre-
viously made the tenant aware of the violation and of
the tenant's obligation to correct the violation. A prop-
erty owner may only self-refer once per violation per
property per lease period.

(Code 1994, § 1.33.035; Ord. No. 6, 2009, § 1, 4-7-2009)

Secs. 1-266—1-276. Reserved.

CHAPTER 11. PARKING INFRACTION
SANCTIONS

Sec. 1-277. Enforcement and sanctions.

(a) The city manager shall by administrative rule
designate those employees who are authorized to issue
citations for parking infractions pursuant to this Code.
These employees shall be designated as parking enforce-
ment officers. All employees of the police department
are designated parking enforcement officers.

(b) Any person who violates any ordinance desig-
nated as a parking infraction shall be penalized by a
fine of not more than $500.00 per violation and shall be
required to pay all assessed costs and fees.
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(c) The city manager shall by administrative rule
designate those employees who shall specify by suitable
schedules, the fees, costs and fees for violations of title
16, chapter 2, including any costs and fees for failing to
respond in a timely manner. The designee may adopt
schedules or procedures which authorize a reduction in
fines for violations of title 16, chapter 2.

(Ord. No. 12, 2019, exh. A(§ 1.34.010), 3-19-2019)

Sec. 1-278. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Motor vehicle or vehicle means any self-propelled
vehicle that is designed primarily for travel on the
public highways and that is generally and commonly
used to transport persons and property over the public
highways or a low-speed electric vehicle; except that the
term "motor vehicle" or "vehicle" does not include
electrical assisted bicycles, low-power scooters, wheel-
chairs, or vehicles moved solely by human power. For
the purposes of this chapter, the terms "motor vehicle"
and "vehicle" shall include a trailer.

Trailer means any wheeled vehicle, without motive
power, which is designed to be drawn by a motor
vehicle and to carry its cargo load wholly upon its own
structure and which is generally and commonly used to
carry and transport property over the public roadways.
(Ord. No. 12, 2019, exh. A(§ 1.34.020), 3-19-2019)

Sec. 1-279. Notice and procedure for parking viola-
tions.

(a) If any motor vehicle is found parked, standing,
or stopped in violation of the parking ordinances or
rules promulgated by the city, the vehicle may be af-
fixed with a penalty assessment citation ("citation").

(1) The citing parking enforcement officer shall
note the vehicle license plate number and any
other information concerning the motor vehi-
cle that will identify it and, if the driver is not
present, shall conspicuously affix the citation
to the motor vehicle.

(2) The citation shall include information about
the particular parking, standing or stopping
violation that has occurred at that time and
place, set forth the amount of the penalty
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assessment, state the procedure for payment of
the penalty assessment, the method by which
the alleged violation may be protested, and
notice of procedures to collect delinquent as-
sessments.

(b) Any person charged with a parking infraction
for which a citation may be issued and for which pay-
ment of a fine may be made to the parking services
office shall have the option of paying such fine within
the date, time and at a place specified in the citation.

(1) Payment of a citation by the person to whom
the citation is served shall constitute an ac-
knowledgment by such person of his violation
of the Code as stated in such citation.

(2) Payment of the prescribed fine shall be deemed
a complete satisfaction for the violation, and
the city, upon accepting the prescribed fine,
shall upon request issue a receipt acknowledg-
ing payment thereof. Checks tendered and ac-
cepted, and on which payment is received,
shall be deemed sufficient receipt.

(3) Parking citations may be paid or appealed
electronically, via mail or in person at the lo-
cation identified on the citation.

(¢) If the driver or owner of a motor vehicle charged
with a violation of any parking, standing or stopping
provision of this Code fails to respond to a citation
affixed to the vehicle, the city shall send, at the cost of
the owner, another notice 30 days from the infraction
date by mail to the registered owner of the vehicle to
which the original notice was affixed, warning him that
payment of the citation is past due and, in addition, in
the event such notice is disregarded for a period of 30
days from the date of mailing, the vehicle is subject to
immobilization and the procedures described in this
chapter.

(d) The parking services office shall adopt proce-
dures for the collection of delinquent parking viola-
tions, which may include the engaging of collection
services. The owner shall additionally pay any associ-
ated collection costs, fees and/or commissions for these
collection services.

(e) Any person cited for a violation of a parking
infraction who believes that such citation has been
issued in error shall have the right to contest the valid-
ity of the citation.

(1) Thefirstappeal of a citation must occur within
15 days of the citation to the parking services
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office. Where the parking services office finds
that the violation has not been established, the
citation shall be dismissed. Where the parking
services office finds that the violation has been
established, the parking services office shall
uphold the citation and order the registered
owner of the vehicle to pay the applicable
fines, penalty and costs within seven days of
the date of the decision of the parking services
office.

(2) The decision of the parking services office
may be appealed to the parking referee within
seven days of parking services decision to up-
hold the citation. Where it has been estab-
lished that a violation was committed by a
preponderance of the evidence, the parking
referee shall uphold the citation and order the
registered owner of the vehicle to pay the ap-
plicable fines, penalties and costs as ordered
by parking referee within 45 days. Such costs
may include administrative costs as deter-
mined by the city manager. A copy of such
order shall be issued to the registered owner of
the vehicle.

(Ord. No. 12, 2019, exh. A(§ 1.34.030), 3-19-2019)

Sec. 1-280. Responsibilities of person who receives ci-
tation; liability of vehicle owner.

(a) Person receiving citation. Any person who re-
ceives a citation shall respond to such citation within
the date, time and at a place specified in the citation by
either paying the fine set forth in the citation or exer-
cising the dispute options set forth in the citation.

(b) Vehicle owner. If the owner of a vehicle subject
to a citation has not responded to the citation within
the date, time and at a place specified in the citation, the
owner shall be subject to the fines and fees established
in accordance with this Code.

(c) Owner liable. The registered owner of a vehicle
at the time the violation occurred shall be liable for all
unpaid fines and fees.

(Ord. No. 12, 2019, exh. A(§ 1.34.040), 3-19-2019)

Sec. 1-281. Immobilization authority.

(a) Pursuant to section 16-601, the city has the
authority to arrange for the removal, towing and stor-
age of motor vehicles illegally parked or abandoned.
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(b) When a driver, owner or person in charge of a
vehicle has failed to respond to a citation issued pursu-
ant to this Code, and has also failed to respond to an
additional notice sent to the registered owner, parking
enforcement officers are authorized to immobilize such
vehicle for a period of 72 hours by installing on, or
attaching to such vehicle, a device designed to restrict
the normal movement of such vehicle.

(c) Followingimmobilization of the vehicle, the park-
ing enforcement officer shall conspicuously affix to
such vehicle a notice, in writing, on a form provided by
the parking services office, advising the owner, driver
or person in charge of such vehicle, that such vehicle
has been immobilized by the city for violation of one or
more of the provisions of this Code, and that release
from such immobilization may be obtained in a desig-
nated manner; that unless arrangements are made for
the release of such vehicle within 72 hours the vehicle
will be impounded at the direction of the parking
enforcement officer, and that removing or attempting
to remove the device before a release is obtained is
unlawful.

(d) If the vehicle has remained immobilized for a
period of 72 hours and release has not been obtained,
the parking enforcement officer shall have the vehicle
impounded pursuant to the provisions outlined in this
Code.

(e) Parking restrictions that are otherwise applica-
ble shall not apply while a vehicle is immobilized.
(Ord. No. 12, 2019, exh. A(§ 1.34.050), 3-19-2019)

Secs. 1-282—1-290. Reserved.

CHAPTER 12. PUBLIC NUISANCE
VIOLATIONS

Sec. 1-291. Purpose; cooperative compliance efforts.

The purpose of this chapter is to promote the health,
safety and welfare of the residents of the city by en-
couraging and promoting compliance with this Code.
In furtherance of this policy, the city shall provide
enforcement mechanisms to reduce chronic violations
of the Code as further outlined in this chapter.

(Code 1994, § 1.35.010; Ord. No. 6, 2009, § 2, 4-7-2009)
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Sec. 1-292. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Chronic violation property means a parcel of real
property or a unit within a complex for which activities
have resulted in a conviction of or finding of liability
for public nuisance violations, as defined in this chap-
ter, against a person or business owning or occupying
the property:

(1) Three times within a 12-month period, or five
times within an 18-month period if the prop-
erty contains only one dwelling unit or busi-
ness;

(2) Four times within a 12-month period, or six
times within an 18-month period for a com-
plex consisting of four or fewer dwelling units
and/or businesses;

(3) Five times within a 12-month period, or seven
times within an 18-month period for a com-
plex consisting of more than four but fewer
than nine dwelling units and/or businesses;

(4) Six times within a 12-month period, or eight
times within an 18-month period for a com-
plex consisting of nine or more dwelling units
and/or businesses;

(5) For the purposes of counting only, multiple
violations occurring on the same day count as
one violation.

Chronic violator means a person or business who or
which has been convicted of or found liable for three
public nuisance violations, as defined in this chapter,
within a 12-month period, or five public nuisance vio-
lations within an 18-month period. For the purposes of
counting only, multiple violations occurring on the
same day shall be counted as one violation. A chronic
violator can be a property owner, agent, or tenant.

Public nuisance violation means a conviction or find-
ing of liability under any nontraffic laws of the city,
county, or the state, that harms the health, safety, or
welfare of the residents of the city.

(Code 1994, § 1.35.020; Ord. No. 6, 2009, § 2, 4-7-2009)
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Sec. 1-293. Chronic violator databases; chronic viola-
tion property database.

(a) Chronic violator database.

(1)  Maintenance of database. The city shall main-
tain a database of the name of any property
owner, agent or tenant who has been declared
a chronic violator pursuant to section 1-295.
The database shall be available to the general
public.

(2)  Removal from database. The city shall remove
the name of a property owner, agent, or tenant
from the chronic violator database when the
city learns or is notified that the property owner,
agent, or tenant has not been convicted or
found liable for any public nuisance violations
within 12 months of placement on the data-
base.

(b) Chronic violation property database.

(1)  Maintenance of database. The city shall main-
tain a database of the addresses of each prop-
erty parcel or unit within complexes that has
been declared to be a chronic violation prop-
erty pursuant to section 1-295. The database
shall be available to the general public.

(2)  Removal from database. The city shall remove
the address from the database when the city
learns or is notified of one of the following
events:

a.  That the parcel or unit has not been the
location of a conviction or finding of
liability for any public nuisance viola-
tions within 12 months of the placement
on the database; or

b.  That the parcel or unit has been trans-
ferred in a documented transaction, sub-
ject to the requirements outlined in sec-
tion 1-298.

(Code 1994, § 1.35.030; Ord. No. 6, 2009, § 2, 4-7-2009)

Sec. 1-294. Action against chronic violator/chronic vi-
olation property; procedures in general.

An action against a chronic violator or chronic vio-
lation property shall be in the nature of an administra-
tive hearing process generally governed by chapter 10
of this title and chapter 12 of title 2 of this Code.
Because such actions may affect the marketability of
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real property, the city may record with the county clerk
and recorder a notice of lis pendens against the real
property involved to fully inform and protect the inter-
ests of any bona fide innocent third-party purchaser.

(Code 1994, § 1.35.040; Ord. No. 6, 2009, § 2, 4-7-2009)

Sec. 1-295. Declaration of chronic violator/chronic vi-
olation property; remedies.

(a) The administrative hearing officer shall declare
a property owner, agent, or tenant a chronic violator if:

(1) At hearing, the city establishes the number
and time period of public nuisance violations
required by this chapter;

(2) The property owner, agent, or tenant fails to
appear at a hearing, notice of which was served
pursuant to chapter 12 of title 2 of this Code;

(3) The property owner, agent, or tenant stipu-
lates, in accordance with chapter 10 of this
title, to the declaration; and

(4) The administrative hearing officer shall order:

a. Placement on the database described in
section 1-293(a); and

b.  Payment of fees and costs as set forth in
chapter 12 of title 2 of this Code, unless
the city and the owner, agent, or tenant
stipulates to orders and remedies, emer-
gency or permanent, that are different
from those provided in this chapter or
chapter 10 of this title.

Nothing in this chapter shall be construed as limit-
ing the city from pursuing any other remedies avail-
able at law or in equity, including referral to the
county district attorney for consideration of charges
pursuant to C.R.S. § 16-13-301 et seq.

(b) The administrative hearing officer shall declare
a parcel of real property or a unit within a complex a
chronic violation property if:

(1) At hearing, the city establishes the number
and time period of public nuisance violations
required by this chapter;

(2) The person or business owning or occupying
the parcel or unit fails to appear at a hearing,
notice of which was served pursuant to chap-
ter 12 of title 2 of this Code;

GREELEY MUNICIPAL CODE

(3) The person or business stipulates, in accor-
dance with chapter 10 of this title, to the dec-
laration; and

(4) The administrative hearing officer shall order:

a. Placement of the address on the data-
base described in section 1-293(a); and

b.  Payment of fees and costs as set forth in
2-1030; and

The city conduct periodic inspections of the address
to check for violations of this Code. The frequency
of such inspections and the duration of the in-
creased inspection period shall be determined solely
by the city; unless the city and the person or business
stipulate to orders and remedies, emergency or per-
manent, that are different from those provided in
this chapter or chapter 10 of this title. Nothing in
this chapter shall be construed as limiting the city
from pursuing any other remedies available at law or
in equity, including referral to the county district
attorney for consideration of charges pursuant to
C.R.S. §16-13-301 et seq.

(Code 1994, § 1.35.070; Ord. No. 6, 2009, § 2, 4-7-2009)

Sec. 1-296. Affirmative defenses.

If the subject parcel of real property or unit within a
complex is leased and the public nuisance violations
were committed by tenants or occupants of the parcel
or unit, it shall be a defense to an action described in
section 1-294, that the owner or agent of the subject
parcel or unit has:

(1) Evicted, or attempted to evict by commencing
and pursuing with due diligence appropriate
court proceedings, all of the tenants or occu-
pants who committed the public nuisance vio-
lations;

(2) Considering the nature and extent of the pub-
lic nuisance violations, undertaken and pur-
sued with due diligence reasonable means to
avoid a recurrence of similar violations on the
subject parcel or unit; or

(3) Self-referred pursuant to chapter 10 of this
title; however, self-referral is only an affirma-
tive defense if the violation reported is the
same violation as the public nuisance viola-
tion.

(Code 1994, § 1.35.100; Ord. No. 6, 2009, § 2, 4-7-2009)
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Sec. 1-297. Limitation of actions.

Actions under this chapter shall be filed no later
than 365 days after the last in the series of public
nuisance violations occurs. However, this limitation
shall not be construed to prevent the introduction of
evidence of any public nuisance violations regardless of
the date of occurrence at a hearing for the purpose of
showing a pattern of conduct or for any other purpose.
(Code 1994, § 1.35.140; Ord. No. 6, 2009, § 2, 4-7-2009)

Sec. 1-298. Effect of property conveyance.

When title to a parcel of real property or a unit
within a complex is conveyed, any public nuisance
violation existing at the time of the conveyance that
could be used under this chapter to prove that the
parcel or unit is a chronic violation property shall not
be so used unless a reason for the conveyance was to
avoid such declaration. Further, if a parcel or unit had
been declared a chronic violation property prior to the
time of the conveyance, it shall be removed from the
database unless a reason for the conveyance was to
obtain removal from the database. It shall be a rebut-
table presumption that a reason for the conveyance was
to avoid such declaration or obtain removal from the
database if:

(1) The parcel or unit was conveyed for less than
fair market value;

(2) The parcel or unit was conveyed to an entity
controlled directly or indirectly by the person
or entity conveying the parcel or unit; or

(3) The parcel or unit was conveyed to a relative of
the person conveying the parcel or unit.
(Code 1994, § 1.35.150; Ord. No. 6, 2009, § 2, 4-7-2009)
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Title 2

ADMINISTRATION AND GENERAL GOVERNMENT

Chapter 1. In General

Sec. 2-1. Organization; supervision; authority.
Sec. 2-2. Records; responsibilities; procedures.
Secs. 2-3—2-22. Reserved.

Chapter 2. Elections

Article I.  Generally

Sec. 2-23. Election codes adopted.

Sec. 2-24. Write-in votes for municipal office candidates.
Sec. 2-25. Election costs.

Sec. 2-26. Scheduling of runoff elections.

Sec. 2-27. Conduct of runoft elections.

Sec. 2-28. Penalties for election offenses.

Secs. 2-29—2-59. Reserved.

Article II.  'Wards and Precincts

Sec. 2-60. Election wards established.
Sec. 2-61. Ward precincts.
Secs. 2-62—2-80. Reserved.

Article ITI.  Initiative and Referendum

Sec. 2-81. Intent.

Sec. 2-82. Definitions.

Sec. 2-83. Circulation and filing of initiative petition; city council action.

Sec. 2-84. Circulation and filing of referendum petition; city council action.

Sec. 2-85. Form of petition sections.

Sec. 2-86. Circulators; requirements.

Sec. 2-87. Signatures.

Sec. 2-88. Signature verification; amendment; statement of sufficiency or insuffi-
ciency.

Sec. 2-89. Protest.

Sec. 2-90. Receiving money to circulate petitions; filing.

Sec. 2-91. Unlawful acts.

Sec. 2-92. Enforcement.

Sec. 2-93. Retention of petitions.

Secs. 2-94—2-114. Reserved.

Article IV. Recall, Intent; Applicability

Sec. 2-115. General recall procedure.

Sec. 2-116. Circulation and filing recall petition; city council action.
Sec. 2-117. Form of recall petition sections.

Sec. 2-118. Resignation.

Sec. 2-119. Call of election.

Sec. 2-120. Ballots.

Sec. 2-121. Effect of vote.

Sec. 2-122. Action of incumbent.

Sec. 2-123. Nomination of successor.

Sec. 2-124. Election of successor.
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Sec. 2-125. Cost of recall election.
Secs. 2-126—2-148. Reserved.

Chapter 3. City Council

Sec. 2-149. Council terms of office.

Sec. 2-150. Regular and special meetings; work sessions.

Sec. 2-151. Executive sessions.

Sec. 2-152. Order of business.

Sec. 2-153. Robert's Rules of Order applied.

Sec. 2-154. Amending or suspending rules.

Sec. 2-155. Quorum; penalty for nonattendance.

Sec. 2-156. Compensation; mayor and members of city council.
Sec. 2-157. Addressing city council.

Secs. 2-158—2-182. Reserved.

Chapter 4. Contracts

Sec. 2-183. Authority.

Sec. 2-184. Approvals and signatures.

Sec. 2-185. Bids.

Sec. 2-186. Intergovernmental agreements.

Secs. 2-187—2-210. Reserved.

Chapter 5. Departments

Article I.  Generally

Sec. 2-211. Interdepartmental coordination.
Sec. 2-212. Departmental reports and records.
Secs. 2-213—2-232. Reserved.

Article II.  Department of Finance

Sec. 2-233. Department of finance established.
Sec. 2-234. Director of finance; powers and duties.
Sec. 2-235. Auditor; appointment.

Sec. 2-236. Qualifications.

Sec. 2-237. Term.

Sec. 2-238. Removal.

Sec. 2-239. Oath required.

Sec. 2-240. Semiannual audit and report.

Sec. 2-241. Annual audit and report.

Sec. 2-242. Withdrawal of city funds; manner.
Sec. 2-243. Participation in liquid asset trust.

Secs. 2-244—2-261. Reserved.

Article ITII.  Department of Fire

Sec. 2-262. Department of fire established.
Sec. 2-263. Duties and functions.
Secs. 2-264—2-289. Reserved.

Article IV.  Office of the City Attorney

Sec. 2-290. Office of city attorney established.
Sec. 2-291. Powers and duties.
Sec. 2-292. Assistant city attorneys.

Secs. 2-293—2-317. Reserved.
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Article V. Department of Human Resources

Sec. 2-318. Department of human resources established.
Sec. 2-319. Director of human resources; powers and duties.
Secs. 2-320—2-341. Reserved.

Article VI.  Department of Police

Sec. 2-342. Department of police established.
Sec. 2-343. Duties and functions.

Sec. 2-344. Special officers.

Sec. 2-345. Community service officers.

Secs. 2-346—2-363. Reserved.

Article VII.  Department of Public Works

Sec. 2-364. Department of public works established.
Sec. 2-365. General responsibilities.
Secs. 2-366—2-388. Reserved.

Article VIII. Department of Community Development

Sec. 2-389. Department of community development established.
Sec. 2-390. Duties of director.
Secs. 2-391—2-418. Reserved.

Article IX. Department of Culture, Parks and Recreation

Sec. 2-419. Department of culture, parks and recreation established.
Sec. 2-420. Director; duties.

Sec. 2-421. Parks and recreation advisory board established; members.
Sec. 2-422. Functions.

Secs. 2-423—2-440. Reserved.

Article X. Division of Cultural Affairs

Sec. 2-441. Division of cultural affairs established.
Sec. 2-442. Functions.
Secs. 2-443—2-460. Reserved.

Chapter 6. Contracts With Other Governmental Bodies

Sec. 2-461. Intergovernmental agreements.
Secs. 2-462—2-480. Reserved.

Chapter 7. Administrative Hearing Officer and Parking Referee

Sec. 2-481. Appointed by city manager; qualification and support.
Secs. 2-482—2-501. Reserved.

Chapter 8. Urban Renewal Authority

Sec. 2-502. Urban renewal authority established; general powers.
Sec. 2-503. Slum or blighted areas.
Secs. 2-504—2-509. Reserved.

Chapter 9. Metropolitan Districts

Sec. 2-510. Legislative declaration.
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Sec. 2-511. Definitions.

Sec. 2-512. Reservation and construction.

Sec. 2-513. District's location.

Sec. 2-514. Permitted district improvements.

Sec. 2-515. District minimum size.

Sec. 2-516. Use of eminent domain by a district.

Sec. 2-517. District's application for grants.

Sec. 2-518. Disclosure.

Sec. 2-519. Referral notice to other affected special districts.

Sec. 2-520. District review timeframe.

Sec. 2-521. District fees and costs.

Sec. 2-522. Required annual report.

Sec. 2-523. Review of annual report.

Sec. 2-524. Presubmittal meeting.

Sec. 2-525. Filing of proposed service plan.

Sec. 2-526. Service plan contents.

Sec. 2-527. Administrative review.

Sec. 2-528. Public hearing and criteria applied to a service plan.
Sec. 2-529. Findings and written determination regarding district service plan.
Sec. 2-530. Material modification.

Sec. 2-531. Appeal hearing of material modification determination.
Sec. 2-532. Service plan amendment.

Sec. 2-533. Exemption from compliance with this chapter.

Sec. 2-534. Review of financing.

Sec. 2-535. Land use.

Sec. 2-536. Capital facilities.

Sec. 2-537. Enforcement.

Sec. 2-538. Application to pending service plans and amendments.

Secs. 2-539—2-549. Reserved.

Chapter 10. Boards and Commissions

Article I.  Generally

Sec. 2-550. Boards, definition.

Sec. 2-551. Appointment and removal of board members.
Sec. 2-552. Administrative support, minutes.

Sec. 2-553. Powers and duties.

Sec. 2-554. Meetings, quorum, voting.

Sec. 2-555. Compensation and expenses.

Sec. 2-556. Time of appointments.

Sec. 2-557. Terms.

Sec. 2-558. Number of members and ward representation.

Secs. 2-559—2-569. Reserved.

Article II.  Youth Commission

Sec. 2-570. Greeley youth commission established; members.
Sec. 2-571. Terms.
Sec. 2-572. Purpose and functions.

Secs. 2-573—2-592. Reserved.

Article III.  Human Relations Commission

Sec. 2-593. Human relations commission established; members.
Sec. 2-594. Functions.

Sec. 2-595. Powers.

Sec. 2-596. Authority to exercise.

Secs. 2-597—2-625. Reserved.
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Article IV.  Art Commission

Sec. 2-626. Greeley Art Commission; establishment.
Sec. 2-627. Members; terms; replacement and removal.
Sec. 2-628. Powers and authority.

Sec. 2-629. Art in public places program; purpose.
Sec. 2-630. Definitions.

Sec. 2-631. Funds for works of art.

Sec. 2-632. Project design.

Sec. 2-633. Incorporating art in purchases.

Sec. 2-634. Accounts established.

Sec. 2-635. Administration.

Sec. 2-636. Display of art in public places.

Sec. 2-637. Ownership.

Sec. 2-638. Exemptions.

Secs. 2-639—2-664. Reserved.

Article V. Museum Board

Sec. 2-665. Museum board established; members.
Sec. 2-666. Purpose and functions.
Secs. 2-667—2-690. Reserved.

Article VI.  Weld County Municipal Airport Authority

Sec. 2-691. Airport authority established.

Sec. 2-692. Name of authority.

Sec. 2-693. Status, power and authority.

Sec. 2-694. Contributions of city and county.

Sec. 2-695. Contributions; distribution.

Sec. 2-696. Procedure for distributing assets.

Sec. 2-697. Dissolution or termination; arbitration.

Sec. 2-698. Contribution of capital investment funds by county.

Sec. 2-699. Board of commissioners; powers; composition; vacancies.

Secs. 2-700—2-726. Reserved.

Article VII.  Union Colony Civic Center Advisory Board

Sec. 2-727. Union Colony Civic Center advisory board established; members.
Sec. 2-728. Purpose and functions.
Secs. 2-729—2-754. Reserved.

Article VIII.  Citizen Budget Advisory Committee

Sec. 2-755. Citizen budget advisory committee established; members.
Sec. 2-756. Purpose and functions.
Secs. 2-757—2-780. Reserved.

Article IX. Citizen Transportation Advisory Board

Sec. 2-781. Citizen transportation advisory board established; members.
Sec. 2-782. Purpose.
Secs. 2-783—2-802. Reserved.

Article X. Island Grove Park Advisory Board

Sec. 2-803. Established; purpose.

Sec. 2-804. Jurisdiction.

Sec. 2-805. Membership; powers; duties.
Sec. 2-806. Staff.
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Secs. 2-807—2-835. Reserved.

Article XI. Golf Courses

Sec. 2-836. Golf course operation.
Sec. 2-837. Division established.
Sec. 2-838. Golf board; duties.
Sec. 2-839. Members appointed.

Secs. 2-840—2-856. Reserved.

Article XII. Jesus Rodarte Cultural Center Advisory Board

Sec. 2-857. Jesus Rodarte Cultural Center Advisory Board created; members; terms.
Sec. 2-858. Responsibilities.
Secs. 2-859—2-879. Reserved.

Article XIII. Disabilities Commission

Sec. 2-880. Purpose.
Sec. 2-881. Functions.
Sec. 2-882. Establishment and membership.

Secs. 2-883—2-912. Reserved.

Chapter 11. Municipal Court

Article I.  Generally

Sec. 2-913. Applicability of provisions.

Sec. 2-914. Definitions.

Sec. 2-915. Court established; jurisdiction.

Sec. 2-916. Juvenile jurisdiction.

Sec. 2-917. Formation of judicial review board.

Secs. 2-918—2-937. Reserved.

Article II. Municipal Judge and Staff

Sec. 2-938. Municipal judge; appointment, term.
Sec. 2-939. Assistants; appointment, term.

Sec. 2-940. Presiding judge designated.

Sec. 2-941. Compensation.

Sec. 2-942. Compensation by caseload prohibited.
Sec. 2-943. Removal.

Sec. 2-944. Powers.

Sec. 2-945. Recording of proceedings.

Sec. 2-946. Clerk of the municipal court established.
Sec. 2-947. Appointment and supervision.

Sec. 2-948. Compensation by caseload prohibited.
Sec. 2-949. Violations bureau.

Secs. 2-950—2-971. Reserved.

Article III.  Procedures

Sec. 2-972. Procedure of the court.

Sec. 2-973. Appeals; right designated.

Sec. 2-974. Bond required to stay judgment.
Sec. 2-975. Filing of actions or summonses.
Sec. 2-976. Execution of process within city.
Sec. 2-977. Execution of papers outside city.
Sec. 2-978. Issuance of subpoena.
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2-980.
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2-985.
2-986.
2-987.
2-988.
2-989.
2-990.
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2-992.
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2-996.
2-997.
2-998.
2-999.

2-1000.
2-1001.
2-1002.
2-1003.
2-1004.
2-1005.
2-1006.

Docket fees designated.

Court fees designated.

Surcharge on drug and alcohol offenses.
Collection of court costs, fines, fees and surcharges.
Penalties; designated.

Parental responsibility; affirmative defenses.
Suspension of sentence and probation.
Deferred sentencing and costs.

Payment of court costs.

Release of indigents for nonpayment.
Pleas of not guilty.

Pleas of guilty.

Fines in lieu of proceedings.

Offenses designated by court; exemptions.
Posting of schedule.

Remittance of monies.

Jury trial.

Demand; jury fee; costs.

Advisement of defendants.

Qualifications of jurors.

Exemption or excuse.

Jury commissioner designated; deputies.
Prospective juror list.

Notice; questionnaire.

Selection from list; summoning.

Manner of summoning jurors.
Supplemental jury list.

Failure of juror to appear.

2-1007—2-1025. Reserved.

2-1026.
2-1027.
2-1028.
2-1029.
2-1030.
2-1031.
2-1032.
2-1033.
2-1034.
2-1035.
2-1036.
2-1037.

Chapter 12. Administrative Hearing Officers

Administrative hearing officers.

Definitions.

Filing of action or notice of violation.

Execution of process.

Fees and costs designated.

Payment of fees and costs.

General procedures for hearings before administrative hearing officer.
Motions.

Order of administrative hearing officer.

Failure to comply with orders of administrative hearing officer.
Record of administrative proceedings.

Judicial review of administrative hearing officer's decisions.

2-1038—2-1057. Reserved.

2-1058.
2-1059.
2-1060.
2-1061.
2-1062.
2-1063.
2-1064.
2-1065.

Chapter 13. Lost and Confiscated Property

Definitions.

Return to finder; exception.

Storage; records.

Public sales; frequency; qualifications of property sold.
Notification; reclaim right.

Special sales; publication of notice; proceeds from sale as fund.
Disposition of proceeds.

Claims barred; exception.

Secs. 2-1066—2-1083. Reserved.
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Chapter 14. Unclaimed Intangible Property

Sec. 2-1084. Definitions.

Sec. 2-1085. Exceptions.

Sec. 2-1086. Disposition of unclaimed intangible property.
Sec. 2-1087. Appeals.

Sec. 2-1088. Duties and authority of director.

Secs. 2-1089—2-1114. Reserved.

Chapter 15.  Civil Defense

Sec. 2-1115. Power of mayor.
Sec. 2-1116. Liability denied for authorized persons or those complying with chapter.
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CHAPTER 1. IN GENERAL

Sec. 2-1. Organization; supervision; authority.

(a) The administrative service of the city shall be
divided into departments under the supervision of the
city manager, as outlined in the city Charter and ordi-
nances of the city.

(b) The city manager shall be responsible for and
have the authority to initiate proceedings in the munic-
ipal court or before the administrative hearing officer
to sanction persons who violate provisions of this Code.
The city manager may designate department heads or
other city employees to act on his behalf to fulfill this
responsibility and authority.

(c) Thecity manager shall designate certain employ-
ees to enforce compliance with the city Charter and
ordinances of the city. All such employees authorized
city personnel shall be uniformed and readily identifi-
able as city employees.

(Prior Code, § 2-14; Code 1994, §2.06.010; Ord. No. 42,
2003, § 1, 6-3-2003; Ord. No. 48, 2006, § 2, 10-17-2006)

Sec. 2-2. Records; responsibilities; procedures.

(a) Preservation. Each department head shall be
held responsible for the preservation of all permanent
and nonpermanent public records under his jurisdic-
tion for the requisite retention period and shall ensure
that such records are readable and accessible as pro-
vided by law. However, the foregoing provision shall
not be construed as prohibiting department heads from
cooperating with centralized efforts to use technologi-
cal or other means for the management of such public
records to the extent that resources are available for
that purpose.

(b) If any department head desires to destroy any
obsolete public record which he feels is not of a perma-
nent nature, he shall first obtain specific authorization
from the city manager, and that authorization shall be
given if the city manager determines that the public
record in question is obsolete and not of a permanent
nature. In making that determination, the city manager
shall consider the retention periods set forth in the
city's officially adopted records retention schedule.

(c) Asusedin this section, the term "public records"
refers to all written material pertaining to city business,
including, but not limited to, contract documents, re-

ports, correspondence, invoices, minutes and interde-
partmental memorandums, as well as all public docu-
ments such as ordinances and resolutions.

(Prior Code, § 2-13(a); Code 1994, § 2.06.020; Ord. No.
46,2012, § 1, 12-18-2012)

Secs. 2-3—2-22. Reserved.

CHAPTER 2. ELECTIONS

ARTICLE I. GENERALLY

Sec. 2-23. Election codes adopted.

(a) The city adopts by reference the Colorado Mu-
nicipal Election Code of 1965 (C.R.S. title 31, art. 10
(C.R.S. § 31-10-101 et seq.), hereinafter "municipal
election code"), with all subsequent supplements thereto.

(b) In accordance with the municipal election code,
the city hereby adopts by reference the Uniform Elec-
tion Code of 1992 (C.R.S. title 1, arts. 1—13, hereinaf-
ter "uniform election code"), with all subsequent sup-
plements thereto, in lieu of the municipal election code,
for the purpose of participating in any coordinated
election with the county which is conducted by the
county clerk and recorder.

(¢) The city adopts by reference the Colorado Mail
Ballot Election Act (C.R.S. title 1, art. 7.5 (C.R.S.
§ 1-7.5-101 et seq.), hereinafter "Mail Ballot Election
Act"), with all subsequent supplements thereto, for the
purpose of conducting mail ballot elections, except
that the city clerk shall not be required to obtain ap-
proval from the secretary of state for a mail ballot plan.

(d) The city council shall, by motion, select the
election code/act to be used in any general or special
election, and shall direct the city clerk to follow the
procedures set forth in the selected election code/act.

(e) Upon selection of one of the codes/acts con-
tained in this section, the selected code/act provisions
shall be followed exclusively and shall supersede any
and all conflicting provisions of any other election
code/act.

(f) Nothing contained in this section shall super-
sede the provisions of the city Charter, as amended. In
the event of conflict between the city Charter and any
selected election code/act, the city Charter shall super-
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sede only the conflicting provisions of the selected
code/act, and the remaining provisions of the selected
code/act shall remain in full force and effect.

(Code 1994, § 2.02.030; Ord. No. 24, 1990, § 1, 5-1-
1990; Ord. No. 55, 1997, § 1, 9-2-1997; Ord. No. 46,
2005, § 1, 8-2-2005)

Sec. 2-24. Write-in votes for municipal office candi-
dates.

No write-in vote for any municipal office shall be
counted unless an affidavit of intent has been filed with
the city clerk, by the person whose name is written in,
prior to 20 days before the day of election indicating
that such person desires the office and is qualified to
assume the duties of that office if elected.

(Code 1994, § 2.02.040; Ord. No. 66, 1981, § 1, 10-6-
1981; Ord. No. 55, 1997, § 1, 9-2-1997; Ord. No. 46,
2005, § 1, 8-2-2005)

Sec. 2-25. Election costs.

The costs of a municipal election shall be paid by the
city except as follows:

(1) In the case of elections held pursuant to sec-
tion 14-4(f) or 14-4(i) of the city Charter re-
garding unresolved collective bargaining is-
sues.

(2) In the case of elections held pursuant to sec-
tion 1-7 of the city Charter regarding detach-
ment from the city by any owner or owners
from the city. If such question of detachment
is the sole ballot content for the city, said
owner or owners of the property proposed to
be detached shall pay the expense of the elec-
tion as provided by the Charter. If such ques-
tion of detachment shares the city ballot, said
owner or owners of the property proposed to
be detached shall pay one-half of the expense
of the election.

(Code 1994, § 2.02.050; Ord. No. 24, 1990 § 2(part),
5-1-1990; Ord. No. 55,1997,§ 1, 9-2-1997; Ord. No. 46,
2005, § 1, 8-2-2005)

Sec. 2-26. Scheduling of runoff elections.

In any election in which a runoff is necessary, such
runoff election shall be held on the second Tuesday of
the next month following the general election.

(Prior Code, § 10-5(a); Code 1994, § 2.02.060; Ord. No.
64, 1982, § 2, 9-21-1982; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)
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Sec. 2-27. Conduct of runoff elections.

The runoff election shall be conducted as nearly as
practicable in the same manner as regular elections,
and the city council shall determine the method of
election. The same election judges and other election
officials appointed for the general election shall serve,
to the extent practical, for the runoff election without
further action, notice or publication by the city council
or the city clerk.

(Prior Code, § 10-5(b); Code 1994, §2.02.070; Ord. No.
55,1997,§1,9-2-1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-28. Penalties for election offenses.

Any person violating the provisions of this chapter
or the election codes, as adopted by the city, shall be
subject to penalties provided for in chapter 9 of title 1
of this Code.

(Code 1994, § 2.02.080; Ord. No. 24, 1990, § 2(part),
5-1-1990; Ord. No. 55,1997, § 1, 9-2-1997; Ord. No. 46,
2005, § 1, 8-2-2005)

Secs. 2-29—2-59. Reserved.

ARTICLE II. WARDS AND PRECINCTS

Sec. 2-60. Election wards established.

(a) The city is divided into four election wards, and
the boundaries thereof are fixed, determined and es-
tablished as follows:

(1)  Ward One shall be and include all that part of
the city lying north and east of the line de-
scribed as follows: commencing at the intersec-
tion of the east city limit boundary line with
the centerline of East Sixteenth Street; thence
west along said centerline to the centerline of
Twenty-third Avenue; thence south along said
centerline to the centerline of Twentieth Street;
thence west along said centerline to the
centerline of Thirty-fifth Avenue; thence north
along said centerline to the centerline of U.S.
Highway 34 Business (Tenth Street); thence
east along said centerline to the centerline of
Twenty-eighth Avenue; thence north along said
centerline to the centerline of Fourth Street;
thence east along said centerline to the
centerline of Twenty-third Avenue; thence north
along said centerline to the north city limit
boundary line.
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Ward Two shall be and include all that part of
the city lying south and east of the line de-
scribed as follows: commencing at the intersec-
tion of the east city limit boundary line with
the centerline of East Sixteenth Street; thence
west along said centerline to the centerline of
Twenty-third Avenue; thence south along said
centerline to the centerline of U.S. Highway 34
Bypass; thence east along said centerline to
the centerline of Seventeenth Avenue; thence
south along said centerline to the south city
limit boundary line.

Ward Three shall be and include all that part
of the city lying south and west of the line
described as follows: commencing at the inter-
section of the west city limit boundary with
the centerline of U.S. Highway 34; thence east
along said centerline to the centerline of U.S.
Highway 34 Bypass; thence east on said
centerline to the centerline of Ninety-fifth Av-
enue; thence north along said centerline to the
centerline of Twentieth Street; thence east along
said centerline to the southerly extension of
the east boundary line of Highland Park, a
subdivision of the city, said line also being the
west boundary of the Aims Community Col-
lege Campus; thence north along said line to
the northeast corner of The Second Replat of
Highland Knolls P.U.D., a subdivision of the
city, said point also being in the northwest
corner of the Aims Community College Cam-
pus; thence easterly along the south boundary
line of Country Club West fourth Filing, a
subdivision of the city, to the southeast corner
of said subdivision; thence north along the
east boundary line of Country Club West fourth
Filing, to the Center Quarter corner of section
10, Township 5 North, Range 66 West of the
6th PM., City of Greeley, County of Weld,
State of Colorado; thence along the south
boundary of Country Club West, a subdivi-
sion of the city, and the easterly extension of
said south boundary, to the centerline of Forty-
seventh Avenue; thence north along said
centerline to the centerline of U.S. Highway 34
Business (Tenth Street); thence east along said
centerline to the centerline of Thirty-fifth Av-
enue; thence south along said centerline to the
centerline of Twentieth Street; thence east along
said centerline to the centerline of Twenty-
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third Avenue; thence south along said centerline
to the centerline of U.S. Highway 34 Bypass;
thence east along said centerline to the
centerline of Seventeenth Avenue; thence south
along said centerline to the south city limit
boundary line.

Ward Four shall be and include all that part of
the city lying north and west of the line de-
scribed as follows: commencing at the intersec-
tion of the west city limit boundary with the
centerline of U.S. Highway 34; thence east
along said centerline to the centerline of U.S.
Highway 34 Bypass; thence cast on said
centerline to the centerline of Ninety-fifth Av-
enue; thence north along said centerline to the
centerline of Twentieth Street; thence east along
said centerline to the southerly extension of
the east boundary line of Highland Park, a
subdivision of the city, said line also being the
west boundary of the Aims Community Col-
lege Campus; thence north along said line to
the northeast corner of The Second Replat of
Highland Knolls P.U.D., a subdivision of the
city, said point also being in the northwest
corner of the Aims Community College Cam-
pus; thence easterly along the south boundary
line of Country Club West fourth Filing, a
subdivision of the City of Greeley, to the south-
east corner of said subdivision; thence north
along the west boundary line of Country Club
West fourth Filing, to the Center Quarter cor-
ner of section 10, Township 5 North, Range 66
West of the 6th P.M., City of Greeley, County
of Weld, State of Colorado; thence along the
south boundary of Country Club West, a sub-
division of the city, and the easterly extension
of said south boundary, to the centerline of
Forty-seventh Avenue; thence north along said
centerline to the centerline of U.S. Highway 34
Business (Tenth Street); thence east along said
centerline to the centerline of Twenty-eighth
Avenue; thence north along said centerline to
the centerline of Fourth Street; thence east
along said centerline to the centerline of Twen-
ty-third Avenue; thence north along said
centerline to the south city limit boundary
line.

(b) The ordinance codified in this section shall be-

come effective May 6, 2012.
(Prior Code, § 10-1; Code 1994, §2.02.010; Ord. No. 76,
1980,§ 2, 10-21-1980; Ord. No. 57,1981,§ 1, 7-21-1981;
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Ord. No. 12, 1993, § 1, 3-6-1993; Ord. No. 13, 1993,
§§ 1, 2, 3-6-1993; Ord. No. 55,1997, § 1, 9-2-1997; Ord.
No. 9, 2003, § 1, 2-4-2003; Ord. No. 46, 2005, § 1,
8-2-2005; Ord. No. 16, 2012, §§ 1, 2, 5-1-2012)

Sec. 2-61. Ward precincts.

Each ward shall have the same number of precincts,

and the same precinct boundaries, as nearly as possible,
as established or hereafter established for state and
county elections.
(Prior Code, § 10-2; Code 1994, § 2.02.020; Ord. No. 12,
1993, § 2, 3-6-1993; Ord. No. 55, 1997, § 1, 9-2-1997;
Ord. No. 9,2003, § 1, 2-4-2003; Ord. No. 46, 2005, § 1,
8-2-2005)

Secs. 2-62—2-80. Reserved.

ARTICLE III. INITIATIVE AND
REFERENDUM

Sec. 2-81. Intent.

It is the intention to set forth in this article the
procedures for exercising the initiative and referendum
powers reserved to the qualified electors of the city.
(Prior Code, § 10-14; Code 1994, § 2.02.170; Ord. No.
55,1997,§1,9-2-1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-82. Definitions.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning:

Ballot title means the language that is printed on the
ballot that is comprised of the submission clause and
the title.

Final determination of petition sufficiency means the
date following passage of the period of time within
which a protest must be filed pursuant to section 2-89,
or the date on which any protest filed pursuant to
section 2-89 results in a finding of sufficiency, which-
ever is later.

Petition section means the stapled or otherwise bound
package of documents described in section 2-85.

Submission clause means the language that is at-
tached to the title to form a question that can be
answered by "yes" or "no."
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Summary means a condensed statement as to the
intent of the initiative measure.

Title means a brief statement that fairly and accu-
rately represents the true intent and meaning of the
proposed initiative or referendum.

(Code 1994, § 2.02.180; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-83. Circulation and filing of initiative petition;
city council action.

(a) One or more electors may begin the initiative
process by filing with the city clerk a written notice of
intent to circulate an initiative petition. Such notice
shall include a statement as to whether a special elec-
tion is requested, the full text of the proposed initiative
in ordinance form, and designate by name and mailing
address two persons to serve as petition representatives
in all matters affecting the petition and to whom all
notices or information concerning the petition shall be
mailed.

(b) Upon receipt of a written notice on intent to
circulate an initiative petition, the city clerk shall, within
ten days, prepare and certify a petition form for circu-
lation and designate and fix a title, submission clause
and summary to the petition and state whether a spe-
cial election is requested. The summary shall be true
and impartial and shall not be an argument, or likely to
create prejudice, either for or against the measure.

(c) The initiative petition, signed by qualified elec-
tors equal in number to ten percent of the total vote
cast in the last general city election, shall be filed with
the city clerk no more than 60 days after the city clerk's
certification of the form for petition circulation and no
less than 90 days prior to the next regular city election
if a special election is not requested through the initia-
tive petition.

(d) Upon presentation of an initiative petition cer-
tified as to sufficiency by the city clerk, the city council
shall either pass the proposed ordinance within 30 days
without alterations or submit such proposed measure
to the qualified electors of the city, as provided by the
city Charter.

(1) The proposed ordinance shall be published in
like manner as other proposed ordinances
whether it is passed by city council or referred
to the electors.
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(2) Thetext of a successful initiative measure shall
be published in full after the election.

(e) An initiative petition may be withdrawn at any
time prior to council's action to either pass the pro-
posed ordinance or submit such proposed measure to
the qualified electors of the city by filing with the city
clerk a written request for withdrawal signed by the
petition representatives designated in the petition as
representing the signers on matters affecting the peti-
tion. Upon the filing of such request, the petition shall
have no further force or effect and all proceedings
thereon shall be terminated.

(Prior Code, § 10-15(a); Code 1994, § 2.02.190; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-2005; Ord. No. 39, 2009, § 1, 8-18-2009)

Sec. 2-84. Circulation and filing of referendum peti-
tion; city council action.

(a) One or more electors may begin the referendum
process by filing with the city clerk a written notice of
protest against the going into effect of a particular
ordinance and an intent to circulate a referendum pe-
tition. Such notice shall designate by name and mailing
address two persons to serve as petition representatives
in all matters affecting the petition and to whom all
notices or information concerning the petition shall be
mailed.

(b) Upon receipt of a written notice of protest and
an intent to circulate a referendum petition, the city
clerk shall within five days prepare and certify a peti-
tion form for circulation and designate and fix a title,
submission clause and summary to the petition. The
summary shall be true and impartial and shall not be
an argument, or likely to create prejudice, either for or
against the measure.

(c) The referendum petition, signed by qualified
electors equal in number to ten percent of the total vote
cast in the last general city election, shall be filed with
the city clerk within 30 days after the final passage of
the ordinance to which the referendum is applicable.

(d) Upon presentation of a referendum petition cer-
tified as to sufficiency by the city clerk, the ordinance
shall be suspended and reconsidered by the city coun-
cil. If the ordinance is not repealed in its entirety, the
city council shall submit the same to a vote of the
qualified electors of the city at a special election called
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therefor unless a general or special election is to occur
within 90 days thereafter, in which event it shall be
submitted at that election.

(Prior Code, § 10-16(a); Code 1994, § 2.02.200; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-20095)

Sec. 2-85. Form of petition sections.

(a) Each petition section shall be printed in a form
consistent with the requirements of this article and
approved and certified by the city clerk and contain no
extraneous material.

(b) Each petition section shall include, with head-
ings or introductory phrases as prescribed by the city
clerk:

(1) The first page shall be the city clerk's certifica-
tion of the petition section.

(2) The second page and third page, if necessary,
shall include:

a. A heading such as "Initiative Petition"
or "Referendum Petition;"

b.  Beaddressed to the city council, such as
"To the city council of the City of Greeley,
Colorado;"

c. A general statement describing the direc-
tive of the petition signers, such as, "The
undersigned registered electors of the
City of Greeley, Colorado, hereby peti-
tion to initiate the ordinance set forth
hereafter and petition that the same be
adopted by the city council without al-
terations or place the proposed ordi-
nance on the ballot..." or "The under-
signed registered electors of the City of
Greeley, Colorado, hereby petition that
the city council repeal the ordinance set
forth hereafter in its entirety or place the
matter on the ballot...;"

d. A statement as to whether a special elec-
tion is requested;

e.  The city clerk's summary, submission
clause and title; and

f. A subheading, such as "Petition Repre-
sentatives," followed by the names and
addresses of the petition representatives.
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The next pages shall be the full text of the
proposed initiated ordinance or complete or-
dinance that is the subject of a referendum
petition.

Following the full text of the ordinance shall
be the signature pages to consist of a warning
and notice to petition signers at the top of
each page, the summary, and ruled lines num-
bered consecutively for registered electors' in-
formation and signatures. If a petition section
contains multiple signature pages, all signa-
ture lines shall be numbered consecutively, from
the first signature page through the last. The
warning and notice shall be as follows:

Warning: It is against the law:

For any person to sign any initiative or
referendum petition with any name other than
the person's own name or to knowingly sign
more than once for the same measure or to
knowingly sign a petition when not a regis-
tered elector who is eligible to vote on the
measure.

Do not sign this petition unless you are a
registered elector of the City of Greeley, Col-
orado, and eligible to vote on this measure.

To be a registered elector of the City of
Greeley, you must be a resident of Greeley and
registered to vote.

Do not sign this petition unless you have
read or have had read to you the proposed
initiative or referred measure or the summary
in its entirety and understand its meaning.

Following the signature pages of each petition
section, there shall be attached a signed, nota-
rized and dated affidavit executed by the per-
son who circulated the petition section, which
shall include the following:

a.  The circulator's printed name, the ad-
dress at which the circulator resides, in-
cluding the street name and number, the
municipality, and the date the circulator
signed the affidavit;

b.  That the circulator has read and under-
stands the laws governing the circulation
of petitions;

c.  That the circulator was a resident of the
city at the time the section of the petition
was circulated and signed by the listed
electors;

d.  That the circulator circulated the section
of the petition;

e.  That each signature thereon was affixed
in the circulator's presence;

f. That each signature thereon is the signa-
ture of the person whose name it pur-
ports to be;

g.  That, to the best of the circulator's knowl-
edge and belief, each of the persons sign-
ing the petition section was, at the time
of signing, a registered elector; and

h.  That the circulator has not paid or will
not in the future pay and that the circu-
lator believes that no other person has
paid or will pay, directly or indirectly,
any money or other thing of value to any
signer for the purpose of inducing or
causing such signer to affix the signer's
signature to the petition.

(c) The clerk shall not accept for filing any section
of a petition that does not have attached thereto the
notarized affidavit required by this section. Any disas-
sembly of a section of the petition that has the effect of
separating the affidavit from the signature pages shall
render that section of the petition invalid and of no
force and effect.

(d) Any signature added to a section of a petition
after the affidavit has been executed shall be invalid.

(e) Allsections of any petition shall be prenumbered
serially.

(f) Any petition section that fails to conform to the
requirements of this article or that is circulated in a
manner other than that permitted by this article shall
be invalid.

(Code 1994, § 2.02.210; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-86. Circulators; requirements.

The circulation of any petition section other than
personally by a circulator is prohibited. No section of a
petition for any initiative or referendum measure shall
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be circulated by any person who is not a resident of the
city and at least 18 years of age at the time the section is
circulated.

(Code 1994, § 2.02.220; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-87. Signatures.

Any initiative or referendum petition shall be signed
only by registered electors who are eligible to vote on
the measure. Each registered elector shall sign the elec-
tor's own signature and shall print the elector's name,
the address at which the elector resides, including the
street number and name, the city, and the date of
signing. Each registered elector signing a petition shall
be encouraged by the circulator of the petition to sign
the petition in ink. In the event a registered elector is
physically disabled or is illiterate and wishes to sign the
petition, the elector shall sign or make the elector's
mark in the space so provided. Any person, but not a
circulator, may assist the disabled or illiterate elector in
completing the remaining information required by this
section. The person providing assistance shall sign the
person's own name and address and shall state that
such assistance was given to the disabled or illiterate
elector.

(Code 1994, § 2.02.230; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-88. Signature verification; amendment; state-
ment of sufficiency or insufficiency.

(a) The clerk shall inspect timely filed initiative or
referendum petitions and the attached affidavits, and
may do so by examining the information on signature
lines for patent defects, by comparing the information
on signature lines against a list of registered electors
provided by the county clerk and recorder, or by other
reasonable means.

(b) After examining the petition, the clerk shall
issue to the city council and petition representatives an
initial statement as to whether a sufficient number of
valid signatures have been submitted.

(c) The city clerk's initial statement of sufficiency or
insufficiency shall be based upon a review of the peti-
tion to find whether signatures of individuals are insuf-
ficient in the following categories:

(1) Address shown by signer not located within
the city limits of the city;
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(2) Any signature appearing on the petition more
than once, in which event all signatures of said
individual shall be deleted except one;

(3) More than one individual signature on a sig-
nature line, in which event the line shall count
as one;

(4) Signature lines containing incomplete infor-
mation or information which was not com-
pleted by the elector or a person qualified to
assist the elector shall not be counted;

(5) Signatures of individuals who are not regis-
tered electors in the city;

(6) Illegible signatures;
(7) Invalid signatures pursuant to section 2-85.

(d) The initial statement of sufficiency or insuffi-
ciency shall be issued no later than 15 calendar days
after the petition has been filed. If the clerk fails to
issue a statement within 15 calendar days, the petition
shall be deemed sufficient.

(e) If the petition is insufficient, such petition may
be amended within five calendar days from the serving
of the initial statement of insufficiency to petition
representatives by securing additional signatures or
curing, if possible, the deficiencies found in the initial
petition. The city clerk's review of the amended peti-
tion shall be according to subsection (c) of this section.

(f) After the city clerk has completed the final suf-
ficiency review of the petitions, the following proce-
dures shall apply:

(1)  For petitions found to contain an insufficient
number of valid signatures, and against which
no protest has been filed, the city clerk shall
mail a written notice of insufficiency, summa-
rizing the grounds for the decision, to the rep-
resentatives of the petitioners. The decision of
the city clerk concerning insufficiency shall be
a final decision from which an appeal may be
made to the county district court.

(2) For petitions found insufficient, and against
which a protest has been filed; or for petitions
found to be sufficient, but against which a
protest has been filed, the provisions of sec-
tion 2-89 shall apply.

(3) For petitions found sufficient, and against
which no protest has been filed, the city clerk
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shall forward the petition to city council for
consideration pursuant to Charter section 9-2
or 9-3.

(g) Notwithstanding the protest provisions, the fi-
nal determination of petition sufficiency shall be issued
no later than 30 calendar days after the petition has
been filed.

(Code 1994, § 2.02.240; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-89. Protest.

(a) Within 15 calendar days after an initiative or
referendum petition is filed, a protest in writing under
oath may be filed with the city clerk by any registered
elector of the city, setting forth specifically the grounds
for such protest. The grounds for protest may include,
but shall not be limited to, the failure of any portion of
a petition or circulator affidavit to meet the require-
ments of this article. No signature may be challenged
that is not identified in the protest by section and line
number. The clerk shall mail a copy of such protest to
the petition representatives and to the protester, to-
gether with a notice fixing a time for hearing such
protest that is not less than five or more than ten days
after such notice is mailed.

(b) Individuals may request through the county clerk
and recorder a list of the registered electors in the
municipality.

(c) All records and hearings shall be public under
this section and all testimony shall be under oath. The
city clerk shall serve as hearing officer unless some
other person is designated by city council as the hear-
ing officer. The hearing officer shall have the power to
issue subpoenas and compel the attendance of wit-
nesses. The hearing shall be summary and not subject
to delay and shall be concluded within 25 days after the
petition is filed. No later than five days after the con-
clusion of the hearing, the hearing officer shall issue a
written determination of whether the petition is suffi-
cient or not sufficient. If the hearing officer determines
that a petition is not sufficient, the officer shall identify
those portions of the petition that are not sufficient
and the reasons therefor. The result of the hearing shall
be forthwith certified to the protester and petition
representatives. The determination as to petition suffi-
ciency may be reviewed by the county district court
upon application of the protester, the petition represen-
tatives or the city.

GREELEY MUNICIPAL CODE

(d) Upon timely appeal to the county district court
of any decision of the city clerk, all proceedings leading
to any election upon any initiative or referendum peti-
tion shall be suspended until final disposition of such
review. If an election is thereafter required to be held,
the period of time required for judicial review shall not
be included in the computation of time periods under
this chapter, and any such periods shall be extended by
the time required for such review and appeal.

(Code 1994, § 2.02.250; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-90. Receiving money to circulate petitions; fil-
ing.

The proponents of the petition shall file with the city
clerk a report disclosing the amount paid to each cir-
culator. The filing shall be made at the same time the
petition is filed with the city clerk.

(Code 1994, § 2.02.260; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005; Ord. No. 13,
2013, § 2, 5-21-2013)

Sec. 2-91. Unlawful acts.
(a) Itis unlawful:

(1) For any person willfully and knowingly to
circulate or cause to be circulated or sign or
procure to be signed any petition bearing the
name, device or motto of any person, organi-
zation, association, league or political party,
or purporting in any way to be endorsed, ap-
proved or submitted by any person, organiza-
tion, association, league or political party, with-
out the written consent, approval and
authorization of the person, organization, as-
sociation, league or political party;

(2) For any person to sign any name other than
the person's own name to any petition or know-
ingly to sign the person's name more than once
for the same measure at one election;

(3) For any person knowingly to sign any petition
relating to an initiative or referendum in a
municipality who is not a registered elector of
that municipality at the time of signing the
petition;

(4) For any person to sign any affidavit as circula-
tor without knowing or reasonably believing
the statements made in the affidavit to be true;
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(5) For any person to certify that an affidavit
attached to a petition was subscribed or sworn
to before the person unless it was so sub-
scribed and sworn to before the person and
unless the person so certifying is duly qualified
under the state laws to administer an oath;

(6) For any officer or person to do willfully, or
with another or others conspire, or agree, or
confederate to do, any act that hinders, delays
or in any way interferes with the calling, hold-
ing or conducting of any election permitted
under the initiative and referendum powers
reserved by the people in section 1 of article V
of the state constitution or with the registering
of electors therefor;

(7) Forany officer to do willfully any act that shall
confuse or tend to confuse the issues submit-
ted or proposed to be submitted at any elec-
tion or refuse to submit any petition in the
form presented for submission at any election;

(8) For any officer or person to violate willfully
any provision of this article.

(b) Any person commits a violation subject to pen-
alties listed under chapter 9 of title 1 of this Code who:

(1)  Willfully destroys, defaces, mutilates or sup-
presses any initiative or referendum petition;

(2) Willfully neglects to file or delays the delivery
of the initiative or referendum petition;

(3) Conceals or removes any initiative or referen-
dum petition from the possession of the per-
son authorized by law to have custody of the
petition;

(4) Adds,amends, alters or in any way changes the
information on the petition as provided by the
elector; or

(5) Aids, counsels, procures or assists any person
in doing any of such acts.

(c) This section shall not preclude a circulator from
striking a complete line on the petition if the circulator
believes the line to be invalid.

(Code 1994, § 2.02.270; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)
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Sec. 2-92. Enforcement.

Any person may file with the city attorney an affi-
davit stating the name of any person who has violated
any of the provisions of this article and stating the facts
that constitute the alleged offense. Upon the filing of
such affidavit, the city attorney shall forthwith investi-
gate and, if reasonable grounds appear therefor, the
attorney shall prosecute the same.

(Code 1994, § 2.02.280; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-93. Retention of petitions.

After a period of three years from the time of sub-
mission of the petitions to the clerk, the clerk may
destroy the petitions.

(Code 1994, § 2.02.290; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Secs. 2-94—2-114. Reserved.

ARTICLE IV. RECALL, INTENT;
APPLICABILITY

Sec. 2-115. General recall procedure.

Pursuant to section 10-1 of the Charter, further
procedures for the recall from office are hereby pro-
vided within this article. The provisions of article III of
this chapter 2 shall apply with the following modifica-
tions.

(Code 1994, § 2.02.300; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-116. Circulation and filing recall petition; city
council action.

(a) One or more electors may begin the recall pro-
cess by filing with the city clerk a written notice of
intent to circulate a recall petition which demands the
election of a successor to the official named in the
petition, and designates by name and mailing address
two persons to serve as petition representatives in all
matters affecting the petition and to whom all notices
or information concerning the petition shall be mailed.
A separate notice of intent shall be filed for each officer
sought to be recalled. Such notice shall include a gen-
eral statement consisting of 200 words or less stating
the reasons for the recall.

CD2:17



§2-116

(b) Upon receipt of a written notice of intent to
circulate a recall petition, the city clerk shall, within
two days, notify the affected officer by certified mail.
Within ten days of receipt of a written notice of intent
to circulate a recall petition, the city clerk shall prepare
and certify a petition form for circulation.

(c) The general statement provided for in subsec-
tion (a) of this section is for the information of the
electors who shall be the sole and exclusive judges of
the legality, reasonableness and sufficiency of the rea-
sons for the recall and shall not be open to review.

(d) The recall petition, signed by qualified electors
equal in number to 25 percent of the entire vote cast at
the preceding general municipal election for all candi-
dates for the position which the incumbent sought to be
recalled occupies, shall be filed with the city clerk no
more than 60 days after the city clerk's certification of
the form for petition circulation.

(e) After one recall petition and election, no further
petition shall be filed against the same officer during
the term for which the officer was elected, unless the
petitioners signing said petition shall equal 50 percent
of the votes cast at the last preceding general election
for all of the candidates for the office held by such
officer.

(f) The city clerk shall without delay, upon certifi-
cation as to the sufficiency of the recall petition, notify
the elected official who is sought to be removed. If the
elected official sought to be removed does not resign
within five days thereafter, the city council shall submit
the recall question to a vote of the qualified electors of
the city at a special election called therefor unless a
general or special election is to occur within 90 days
thereafter, in which event it shall be submitted at that
election.

(Prior Code, § 10-17(a); Code 1994, § 2.02.310; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-2005)

Sec. 2-117. Form of recall petition sections.

(a) Each petition section shall be printed in a form
consistent with the requirements of this article and
approved and certified by the city clerk and contain no
extraneous material.
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(b) Each petition section shall include, with head-
ings or introductory phrases as prescribed by the city
clerk:

(1) The first page shall be the city clerk's certifica-
tion of the petition section.

(2) The second page, and third page, if necessary,
shall include:

a. A heading such as "Petition to Recall
(name of person sought to be recalled)
from the office of (title of office);"

b. A subheading, such as "For the follow-
ing reason(s)," followed by the general
statement provided by the petition rep-
resentatives;

c.  Beaddressed to the city council, such as
"To the city council of the City of Greeley,
Colorado;"

d. A general statement describing the direc-
tive of the petition signers, such as "The
undersigned registered electors of the
City of Greeley, Colorado, hereby peti-
tion that the above-named person shall
be recalled and removed from the office
listed above and demand the election of
a successor to the office named;" and

e. A subheading such as, "Petition repre-
sentatives" followed by the names and
addresses of the petition representatives.

(3) The next pages shall be the signature pages to
consist of a warning and notice to petition
signers at the top of each page, the general
statement of reasons provided by the petition
representatives, and ruled lines numbered con-
secutively for registered electors' information
and signatures. If a petition section contains
multiple signature pages, all signature lines
shall be numbered consecutively, from the first
signature page through the last. The warning
and notice shall be as follows:

Warning: It is against the law:

For any person to sign any recall petition
with any name other than the person's own
name or to knowingly sign more than once for
the same measure or to knowingly sign a peti-
tion when not a registered elector who is eligi-
ble to vote on the measure.
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Do not sign this petition unless you are a
registered elector of the City of Greeley, Col-
orado, and eligible to vote on this measure.

To be a registered elector of the City of
Greeley, you must be a resident of Greeley and
registered to vote.

Do not sign this petition unless you have
read or have had read to you the proposed
recall measure and understand its meaning.

Following the signature pages of each petition
section, there shall be attached a signed, nota-
rized and dated affidavit executed by the per-
son who circulated the petition section, which
shall include the following:

a.  The circulator's printed name, the ad-
dress at which the circulator resides, in-
cluding the street name and number, the
municipality and the date the circulator
signed the affidavit;

b.  That the circulator has read and under-
stands the laws governing the circulation
of petitions;

c.  That the circulator was a resident of the
city at the time the section of the petition
was circulated and signed by the listed
electors;

d.  That the circulator circulated the section
of the petition;

e. That each signature thereon was aftixed
in the circulator's presence;

f. That each signature thereon is the signa-
ture of the person whose name it pur-
ports to be;

g.  That, tothe best of the circulator's knowl-
edge and belief, each of the persons sign-
ing the petition section was, at the time
of signing, a registered elector; and

h.  That the circulator has not paid or will
not in the future pay and that the circu-
lator believes that no other person has
paid or will pay, directly or indirectly,
any money or other thing of value to any
signer for the purpose of inducing or
causing such signer to affix the signer's
signature to the petition.

§2-120

(c) The city clerk shall not accept for filing any
section of a petition that does not have attached thereto
the notarized affidavit required by this section. Any
disassembly of a section of the petition that has the
effect of separating the affidavit from the signature
pages shall render that section of the petition invalid
and of no force and effect.

(d) Any signature added to a section of a petition
after the affidavit has been executed shall be invalid.

(e) Allsections of any petition shall be prenumbered
serially.

(f) Any petition section that fails to conform to the
requirements of this article or that is circulated in a
manner other than that permitted by this article shall
be invalid.

(Prior Code, § 10-17(b); Code 1994, § 2.02.320; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-2005)

Sec. 2-118. Resignation.

If an elected official whose recall is sought offers a
resignation, it shall be accepted and the vacancy caused
by the resignation shall be filled as provided by law. The
person appointed to fill the vacancy caused by the
resignation shall hold the office only until the person
elected at the recall election is qualified.

(Code 1994, § 2.02.330; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-119. Call of election.

A recall election shall be for the dual purposes of
voting on the recall of the officer sought to be removed
and the election of a successor.

(Prior Code, § 10-19(a); Code 1994, § 2.02.340; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-2005)

Sec. 2-120. Ballots.

There shall be printed on the official ballot, as to
every officer whose recall is to be voted on, the terms:
"Shall be recalled from the
office of 7" Following the
question shall be the terms "Yes" and "No," on separate
lines, in which the voter may indicate a vote for or
against such recall. The ballot also shall contain the
general statement submitted by the petition represen-
tative consisting of 200 words or less stating the rea-
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sons set forth in the petition for demanding the elected
official's recall. If desired by the official sought to be
recalled, the official ballot shall also contain a state-
ment of justification of the official's course in conduct
in 200 words or less.

(Prior Code, § 10-19(b); Code 1994, § 2.02.350; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-2005)

Sec. 2-121. Effect of vote.

If the majority of those acting on a recall question
vote "No," the incumbent shall remain in office; if a
majority vote "Yes," the incumbent is removed from
office.

(Prior Code, § 10-20(a); Code 1994, § 2.02.360; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-2005)

Sec. 2-122. Action of incumbent.

Unless the incumbent has resigned, the incumbent
shall continue to perform the duties of office until the
recall election. If not then recalled, the incumbent shall
continue in the office as if no recall election has been
held; but if at such election the incumbent is recalled,
the incumbent shall forthwith vacate the office. If the
incumbent resigns or is recalled at such election, the
vacancy resulting shall be filled as provided by law.
(Prior Code, § 10-20(b); Code 1994, § 2.02.370; Ord.
No. 55, 1997, § 1, 9-2-1997; Ord. No. 46, 2005, § 1,
8-2-2005)

Sec. 2-123. Nomination of successor.

A candidate to succeed the official sought to be
recalled shall meet the qualifications of a candidate
and shall be nominated as provided by this chapter.
Nomination petitions and affidavits of intent to run as
a write-in candidate shall be filed no later than 15 days
after the date that the recall petition is found to be
sufficient. The name of the official who was sought to
be recalled shall not be eligible as a candidate in the
election to fill any vacancy resulting from the recall
election.

(Code 1994, § 2.02.380; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-124. Election of successor.

The election of a successor shall be held at the same
time as the recall election. The names of those persons
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nominated as candidates to succeed the person sought
to be recalled shall appear on the ballot; but no vote
cast shall be counted for any candidate for the office
unless the voter also voted for or against the recall of
the person sought to be recalled. The name of the
person against whom the petition is filed shall not
appear on the ballot as a candidate for office.

(Code 1994, § 2.02.390; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Sec. 2-125. Cost of recall election.

(a) If at any recall election for a city elected official
the incumbent whose recall is sought is not recalled, the
city council shall authorize a resolution for repayment
from the general fund of the city any money authorized
to be repaid to the incumbent by this section which the
incumbent actually expended as an expense of the
election. In no event shall the sum repaid exceed $0.40

per voter, subject to a maximum repayment of
$10,000.00.

(b) Authorized expenses shall include, but are not
limited to, monies spent in challenging the sufficiency
of the recall petition and in presenting to the electors
the official position of the incumbent, including cam-
paign literature, advertising and maintaining campaign
headquarters.

(c) Unauthorized expenses shall include, but are
not limited to, monies spent on challenges and court
actions not pertaining to the sufficiency of the recall
petitions; personal expenses for meals; lodging and
mileage for the incumbent; costs of maintaining a cam-
paign staff and associated expenses; reimbursement for
expenses incurred by a campaign committee which has
solicited contributions; reimbursement of any kind for
employees in the incumbent's office; and all expenses
incurred prior to the filing of the recall petition.

(d) The incumbent shall file a complete and de-
tailed request for reimbursement within 60 days after
the date of the recall election with the city council who
shall then review the reimbursement request for appro-
priateness within 30 days after receipt of the request for
reimbursement.

(Code 1994, § 2.02.400; Ord. No. 55, 1997, § 1, 9-2-
1997; Ord. No. 46, 2005, § 1, 8-2-2005)

Secs. 2-126—2-148. Reserved.

CD2:20



ADMINISTRATION AND GENERAL GOVERNMENT

CHAPTER 3. CITY COUNCIL

Sec. 2-149. Council terms of office.

In addition to article II of the city Charter, concern-
ing elections of councilmembers, in any election at
which both at-large council positions are available,
there shall be one list of candidates on the ballot for the
at-large positions with instructions to vote for two. The
candidate receiving the highest vote total shall be
awarded the term of four years and the candidate
receiving the next highest vote total shall be awarded
the term of two years.

(Ord. of 12-4-2018,§ 1)

Sec. 2-150. Regular and special meetings; work ses-
sions.

(a) Meetings and work sessions defined.

(1) Meetings of the city council are sessions held
to consider public business and take formal
action.

(2) Work sessions of the city council are sessions
held to consider public business and take no
formal action except:

a. A motion to conduct an executive ses-
sion in conjunction with the work ses-
sion; or

b. A motion to call a special city council
meeting for the sole purpose of conduct-
ing an executive session.

(3) Town meetings of the city council are work
sessions held throughout the city within each
of the wards, generally on an annual basis, to
provide an informal setting for community
discussions.

(b) Regular meetings and regular work sessions of
the city council are those that occur at established
intervals, with the time and location to be set by reso-
lution.

(1) The regular meetings of the city council shall
be held on the first and third Tuesdays of each
month.

(2) The regular work sessions of the city council
shall be held on the second and fourth Tues-
days of each month.

§2-151

(3) By motion, the city council may from time to
time alter the foregoing schedule by changing
the day, hour or location of regular meetings
or work sessions.

(c) Special meetings and special work sessions of
the city council are those that occur at a time different
from that of the regular meeting or work session and
may be scheduled, no sooner than 24 hours from the
time it is called, to consider items of business that
require the immediate or special attention of the city
council by either:

(1) Motion at a regular meeting; or

(2) The mayor and any three members of the city
council, as evidenced by signatures on a notice
and call of special meeting, and a notice to all
members of the city council, personally served
or left at his usual place of residence, by tele-
phone or by electronic transmission by the city
clerk.

(Prior Code, §§ 2-1, 2-2; Code 1994, § 2.04.010; Ord.
No. 41,2000; Ord. No. 17,2002, § 1, 4-2-2002; Ord. No.
18, 2004, § 1, 4-20-2004; Ord. No. 27, 2004, § 1, 6-1-
2004; Ord. No. 38, 2005, § 1, 7-5-2005; Ord. No. 06,
2008, § 1, 2-5-2008)

Sec. 2-151. Executive sessions.

(a) In accordance with C.R.S. § 24-6-402(4), upon
the announcement by the chair of city council to the
public of the topic for discussion in an executive ses-
sion, including specific citation to the provisions of this
subsection authorizing an executive session and identi-
fication of the particular matter to be discussed in as
much detail as possible without compromising the pur-
pose for which the executive session is authorized,
along with the affirmative vote of two-thirds of the
quorum present, city council may, after such announce-
ment, hold an executive session at any regular or spe-
cial meeting or any regular or special work session for
the sole purpose of considering any of the following
matters. However, no adoption of any proposed policy,
position, resolution, rule, regulation or formal action,
except the review, approval and amendment of the
minutes of an executive session recorded pursuant to
this section, shall occur at any executive session that is
not open to the public:

(1) The purchase, acquisition, lease, transfer or
sale of any real, personal or other property
interest, except that no executive session shall
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be held for the purpose of concealing the fact
that a member of the city council has a per-
sonal interest in such purchase, acquisition,
lease, transfer or sale;

Conferences with the city attorney for the pur-
poses of receiving legal advice on specific legal
questions; mere presence or participation of
the city attorney at an executive session is not
sufficient to satisfy the requirements of this
subsection;

Matters required to be kept confidential by
federal or state law or rules and regulations.
The city council shall announce the specific
citation of the statutes or rules that are the
basis for such confidentiality before holding
the executive session;

Specialized details of security arrangements
or investigations;

Determining positions relative to matters that
may be subject to litigation, negotiations or
developing strategy for litigation or negotia-
tions and instructing negotiators;

Personnel:

a.  Personnel matters regarding the munici-
pal judge, city attorney or city manager,
unless the subject of the session has re-
quested an open meeting, or if the per-
sonnel matter involves more than one of
the above positions, and all of the em-
ployees have requested an open meeting;

b.  The provisions of subsection (a) of this
section shall not apply to discussions
concerning any board or commission
member, city council member, any elected
official, or the appointment of a person
to fill such office or the office of an
elected official or to discussions of per-
sonnel policies that do not require the
discussion of matters personal to partic-
ular employees;

Consideration of any documents protected by
the mandatory nondisclosure provisions of
C.R.S. § 24-72-201 et seq., commonly known
as the Open Records Act, except that all con-
sideration of documents or records that are
work product, as defined in the Colorado Open
Records Act, C.R.S. title 24, article 72 (C.R.S.
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§ 24-72-101 et seq.), as amended from time to
time, or that are subject to the governmental
or deliberative process privilege shall occur in
a public meeting unless an executive session is
otherwise allowed pursuant to this subsection.

(b) Minutes and discussion.

Q)

2

Discussions that occur in an executive session
shall be recorded in the same manner and
media used to record the minutes of open
meetings or by any form of electronic record-
ing. Except as provided in subsection (b)(2) of
this section, the minutes of an executive ses-
sion shall reflect the specific citation to the
state statute authorizing an executive session,
the actual contents of the discussion during
the session and a signed statement from the
chair of the executive session attesting that
any written minutes substantially reflect the
substance of the discussions during the exec-
utive session. For the purposes of this subsec-
tion, the term "actual contents of the discus-
sion" shall not be construed to require the
minutes of an executive session to contain a
verbatim transcript of the discussion during
said executive session.

If, in the opinion of the city attorney who is
representing the city council and who is in
attendance at the executive session, all or a
portion of the discussion during the executive
session constitutes a privileged attorney-client
communication, no minutes shall be required
to be kept of the part of the discussion that
constitutes a privileged attorney-client com-
munication. Any electronic recording of said
executive session discussion shall reflect that
no further minutes were kept of the discussion
based on the opinion of the city attorney, as
stated for the minutes during the executive
session, that the discussion constitutes a priv-
ileged attorney-client communication. Any
written minutes shall contain a signed state-
ment from the city attorney representing the
city council attesting that the portion of the
executive session that was not recorded consti-
tuted a privileged attorney-client communica-
tion in the opinion of the attorney and a signed
statement from the chair of the executive ses-
sion attesting that the portion of the executive
session that was not recorded was confined to
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the topic authorized for discussion in an exec-
utive session pursuant to subsection (a) of this
section.

(3) No portion of the minutes of an executive
session of city council or any local board or
commission shall be open for public inspec-
tion or subject to discovery in any administra-
tive or judicial proceeding, except upon the
consent of the city council or local board or
commission or as provided in C.R.S. § 24-6-
402 or 24-72-204(5.5).

(4) The minutes of an executive session of city
council taken pursuant to subsection (b)(1) of
this section shall be retained by the city clerk
for at least 90 days after the date of the execu-
tive session.

(c) The city clerk shall maintain a list of persons
who, within the previous two years, have requested
notification of all meetings or of meetings when cer-
tain specified policies will be discussed, and shall pro-
vide reasonable advance notification of such meetings;
provided, however, that unintentional failure to pro-
vide such advance notice will not nullify actions taken
at an otherwise properly published meeting.

(d) Any board or commission which has been estab-
lished by city council may conduct executive sessions in
compliance with the guidelines set forth in this chapter.

(e) This chapter does not apply to any chance meet-
ing or social gathering at which discussion of public
business is not the central purpose.

(Code 1994, § 2.04.020; Ord. No. 17, 2002, § 1, 4-2-
2002; Ord. No. 27, 2004, § 1, 6-1-2004; Ord. No. 07,
2011,§ 1, 2-1-2011)

Sec. 2-152. Order of business.

At the hour appointed for meeting, the members
shall be called to order by the mayor or, in his absence,
by the mayor pro tem; and the city clerk shall proceed
to call the roll, note the absentees and announce whether
a quorum be present; if a quorum is present, the city
council shall proceed with the business before it, as
called by the mayor or the mayor pro tem.

(Prior Code, § 2-6; Code 1994, § 2.04.030)

§2-157

Sec. 2-153. Robert's Rules of Order applied.

Where procedure is not specifically provided for in
this chapter, Robert's Rules of Order shall be used.
(Prior Code, § 2-7; Code 1994, § 2.04.040)

Sec. 2-154. Amending or suspending rules.

The rules and order of business designated at sec-
tions 2-152 and 2-153 may be amended or suspended at
any meeting only by a two-thirds vote of all the mem-
bers elected to the city council.

(Prior Code, § 2-8; Code 1994, § 2.04.050)

Sec. 2-155. Quorum; penalty for nonattendance.

In the absence of a quorum, a minority of
councilmembers present may adjourn from time to
time and compel the attendance of absent members by
a fine not exceeding $10.00 for each offense.

(Prior Code, § 2-3; Code 1994, § 2.04.060)

Sec. 2-156. Compensation; mayor and members of city
council.

(a) The mayor shall receive $1,500.00 per month
and each councilmember shall receive $1,050.00 per
month for each month served as a member of the city
council. In the event the mayor or member of the city
council serves for less than a full month, he shall receive
the pro rata share of his monthly salary that would
represent actual time served during that month.

(b) The mayor and members of city council, during
their term as a member of city council, are herein
authorized to participate at their own expense in any
fringe benefit program available to city employees.

(¢) The city council shall review the compensation

of the mayor and members of city council at least once
in every four-year period after the effective date of the
ordinance from which this chapter is derived.
(Prior Code, § 2-4; Code 1994, § 2.04.070; Ord. No. 61,
1983,§ 1, 10-18-1983; Ord. No. 22, 2004, § 1, 5-4-2004;
Ord. No. 4,2017,§1, 1-17-2017; Ord. No. 33,2020, § 1,
12-15-2020)

Sec. 2-157. Addressing city council.

All petitions, memorials and remonstrances to the
city council shall be in writing and shall be addressed to
the Honorable Mayor and city council of the City of
Greeley, State of Colorado.

(Prior Code, § 2-5; Code 1994, § 2.04.080)
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Secs. 2-158—2-182. Reserved.

CHAPTER 4. CONTRACTS

Sec. 2-183. Authority.

The city may enter into contracts, agreements and
leases which have either been authorized by the city
council or which are consistent with policy established
by city council in this chapter.

(Code 1994, § 2.07.010; Ord. No. 78, 1992, § I(part),
8-18-1992; Ord. No. 23, 2013, § 2, 8-20-2013; Ord. No.
18,2018, § 1(exh. A), 4-3-2018)

Sec. 2-184. Approvals and signatures.

(a) Definitions. The following words, terms and
phrases, when used in this section, shall have the mean-
ings ascribed to them in this subsection, except where
the context clearly indicates a different meaning:

(1)  Financial obligation means the duty of the city
to provide money or something of value to
another party, or to exchange something of
value with another party.

(2) Standard contract form means a written con-
tract or agreement that has been previously
approved by the city attorney's office as a stan-
dard contract form and one that is subse-
quently used without substantive modifica-
tion of any contract provision contained in
such form. A non-standard contract is a con-
tract that includes a substantive change to an
approved standard contract.

(b) Conveyance of city-owned water, mineral and real
property interests. All conveyances of city interests in
water, mineral and real property rights, including leases
of water, mineral, real property rights and improve-
ments (but excluding annual leases of water rights not
needed by the city for immediate use), shall be signed
by the mayor and attested by the city clerk.

(c) Contracts and agreements for financial obliga-
tions. All contracts and agreements for financial obli-
gations to which the city is a party shall require signa-
tures as follows:

(1) For amounts up to and including $10,000.00,
the signature of the employee designated by
the department head of the department enter-
ing into the contract.
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(2) Forastandard contract form in amounts above
$10,000.00, up to and including $50,000.00,
the signature of the division manager or their
designee of the department entering into the
contract.

(3) For a standard contract form in the amounts
above $50,000.00, up to and including
$100,000.00, the signature of the department
head or the department head's designee of the
department entering into the contract.

(4) For a nonstandard contract form in amounts
above $10,000.00, up to and including
$100,000.00, the signature of the department
head of the department entering into the con-
tract or the department head's designee, and
approval as to legal form by the city attorney.

(5) Forstandard and nonstandard contract forms
in amounts above $100,000.00, approval as to
substance by the city manager or their desig-
nee, approval as to legal form by the city attor-
ney or his designee and review for availability
of funds by the director of finance or his
designee.

(Code 1994, § 2.07.020; Ord. No. 78, 1992, § 1(part),
8-18-1992; Ord. No. 14, 2002, § 1, 4-2-2002; Ord. No.
13, 2011, § 1, 4-19-2011; Ord. No. 23, 2013, § 2, 8-20-
2013; Ord. No. 18, 2018, § 1(exh. A), 4-3-2018)

Sec. 2-185. Bids.

When a competitive bid is required, the city man-

ager shall approve and sign all contracts or agreements
awarded by the city to any bidder other than the lowest
responsible and responsive bidder.
(Code 1994, § 2.07.030; Ord. No. 78, 1992, § 1(part),
8-18-1992; Ord. No. 13,2011, § 1, 4-19-2011; Ord. No.
23,2013,§ 2, 8-20-2013; Ord. No. 18, 2018, § 1(exh. A),
4-3-2018)

Sec. 2-186. Intergovernmental agreements.

The city may enter into contracts with other govern-

mental bodies to furnish governmental services and
make charges for such services or enter into coopera-
tive or joint activities with other governmental bodies.
Approval of such agreements will be approved by city
council resolution or ordinance authorizing the city
manager or his designee to sign the agreement.
(Code 1994, § 2.07.040; Ord. No. 78, 1992, § 1(part),
8-18-1992; Ord. No. 13,2011, § 1, 4-19-2011; Ord. No.
23,2013,§2, 8-20-2013; Ord. No. 18,2018, § 1(exh. A),
4-3-2018)
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Secs. 2-187—2-210. Reserved.

CHAPTER 5. DEPARTMENTS

ARTICLE I. GENERALLY

Sec. 2-211. Interdepartmental coordination.

It shall be the duty of every department, subject to
such rules as the city manager may prescribe, to furnish
to any other department such service, labor and mate-
rial as may be needed by the head of such department.
Any labor or material which may be furnished by any
department for any other department shall be charged
to the using department and credited to the furnishing
department.

(Prior Code, § 2-13(b); Code 1994, § 2.06.030)

Sec. 2-212. Departmental reports and records.

Reports of the activities of each department shall be
made to the city manager. Each department head, with
approval of the city manager, shall establish a compli-
ant and accurate system of records and reports in
sufficient detail to furnish all information necessary for
proper control of departmental activities and form a
basis for the monthly reports to the city manager.
(Prior Code, § 2-13(c); Code 1994, § 2.06.040; Ord. No.
46,2012,§ 1, 12-18-2012)

Secs. 2-213—2-232. Reserved.

ARTICLE II. DEPARTMENT OF FINANCE

Sec. 2-233. Department of finance established.

The department of finance is established by section
5-1 of the Charter and shall operate pursuant to the
Charter and this article.

(Prior Code, § 2-15; Code 1994,§2.12.010; Ord. No. 05,
2010, § 1, 3-23-2010)

Sec. 2-234. Director of finance; powers and duties.

The director shall be responsible for the programs,
functions, activities and facilities assigned to the depart-
ment by Charter, ordinance or the city manager.
(Prior Code, §2-16; Code 1994, § 2.12.020; Ord. No. 05,
2010, § 1, 3-23-2010)

§2-241

Sec. 2-235. Auditor; appointment.

The city council shall, by formal ballot at the first
regular meeting in January of each even year, or as
soon thereafter as practicable, appoint an auditor.
(Prior Code, § 2-18(a); Code 1994, § 2.12.030)

Sec. 2-236. Qualifications.

The auditor appointed under this article shall be
permitted to practice public accounting under general
law and be of known standing to perform an annual
audit of municipal government and such other peri-
odic post-audits as the city council may determine.
Such auditor may or may not be a resident of the city.
(Prior Code, § 2-18(b); Code 1994, § 2.12.040)

Sec. 2-237. Term.

The auditor appointed under this article shall serve
for a term of two years beginning on January 1 and
ending on December 31 of the second year.

(Prior Code, § 2-18(c); Code 1994, § 2.12.050)

Sec. 2-238. Removal.

The auditor appointed under this article may be
removed by the city council at any time.
(Prior Code, § 2-18(d); Code 1994, § 2.12.060)

Sec. 2-239. Oath required.

The auditor appointed under this article shall take
the oath of office required of city officials and shall
make oath or affirmation that he has no personal inter-
est, direct or indirect, in the financial affairs of the city
or any of its officers or employees.

(Prior Code, § 2-18(e); Code 1994, § 2.12.070)

Sec. 2-240. Semiannual audit and report.

The auditor shall make a condensed, semiannual
report to the city council on the financial condition of
all funds. Such semiannual audit and report shall be
made immediately following June 30.

(Prior Code, § 2-18(f)(1); Code 1994, § 2.12.080)

Sec. 2-241. Annual audit and report.

The auditor shall make a thorough and complete
examination and audit of all the financial accounts of
all employees, officers, departments, boards and other
agencies of the city, as of the close of business Decem-
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ber 31 of each year. Such annual audit and report shall
be made and submitted to the city council not later
than April 1 of the succeeding year and shall include all
items as required of the city Charter. Twenty-five cop-
ies of the annual audit shall be presented to the city
council each year.

(Prior Code, § 2-18(f)(2); Code 1994, § 2.12.090)

Sec. 2-242. Withdrawal of city funds; manner.

All monies shall be withdrawn from all city accounts
or funds only by checks or electronic transfer and
signed as follows:

(1)  For checks, signed by the mayor and director
of finance.

(2) For electronic transfers, signed by two city
employees of the finance department. All fi-
nance department employees authorized to
transfer funds electronically shall be desig-
nated by employee name in writing by the
director of finance on an annual basis and
filed with the city clerk.

(Prior Code, § 2-18.1; Code 1994, § 2.12.100; Ord. No.
13,2011,§ 1, 4-19-2011)

Sec. 2-243. Participation in liquid asset trust.

(a) The city approves, adopts and joins as a partic-
ipant with other local government entities pursuant to
C.R.S. title 24, art. 75, pt. 7(C.R.S. § 24-75-701 et seq.),
that certain indenture of trust entitled Colorado Local
Government Liquid Asset Trust (COLOTRUST) dated
as of January 1, 1985, as amended from time to time,
the terms of which are incorporated in this section by
this reference.

(b) The director of finance shall be empowered to
invest the funds of the city treasury, shall act as trea-
surer as that term is defined in the indenture of trust, as
such is designated the city's official representative to
COLOTRUST, and is authorized and directed to exe-
cute the indenture of trust and such other documents
as are required.

(¢) The director of finance is authorized to invest,
from time to time, the monies in the city's treasury,
which are not immediately required to be disbursed, in
COLOTRUST by purchasing shares in COLOTRUST
from time to time with available funds, and to redeem
some or all of those shares from time to time as funds
are needed for other purposes.

GREELEY MUNICIPAL CODE

(d) The secretary of COLOTRUST, or his succes-
sor in function, is designated as the official custodian of
such funds as are deposited in COLOTRUST by the
city during such time or times as funds may be on
deposit with COLOTRUST.

(Code 1994, § 2.12.110; Ord. No. 7, 1988, § 1, 1-19-
1988; Ord. No. 70, 2002, § 1, 12-17-2002)

Secs. 2-244—2-261. Reserved.

ARTICLE III. DEPARTMENT OF FIRE

Sec. 2-262. Department of fire established.

There is established the department of fire, the di-
rector of which shall be the fire chief.
(Prior Code, § 2-57; Code 1994, § 2.14.010)

Sec. 2-263. Duties and functions.

The duties and functions of the fire chief shall be as
outlined in the Charter, unless supplemented by ordi-
nance or resolution.

(Prior Code, § 2-58; Code 1994, § 2.14.020)

Secs. 2-264—2-289. Reserved.

ARTICLE IV. OFFICE OF THE CITY
ATTORNEY

Sec. 2-290. Office of city attorney established.

There is established the office of the city attorney,
the director of which is the city attorney.
(Code 1994, § 2.16.010; Ord. No. 63, 1989, § 3(part),
12-5-1989)

Sec. 2-291. Powers and duties.

The city attorney shall be the general legal advisor of
the city council and all city officers in all matters per-
taining to the city business. He is authorized to make all
necessary affidavits, execute all bonds and other instru-
ments in writing necessary to the proper conduct of
any suit or proceeding to which the city is a party, and
to take and prosecute appeals in all cases in which the
interest of the city demands such action. He shall
attend such meetings of the city council or its commit-
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tees as they may direct. He shall be legal advisor to all
appointive boards as established by the city Charter or
ordinances of the city.

(Code 1994, § 2.16.020; Ord. No. 63, 1989, § 3(part),
12-5-1989; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-292. Assistant city attorneys.

Deputy and assistant city attorneys shall be ap-
pointed by the city attorney for indefinite terms. Dep-
uty and assistant city attorneys shall be duly licensed
attorneys of the state. Deputy and assistant city attor-
neys shall work under the city attorney and shall have
the same powers and duties as the city attorney.
(Code 1994, § 2.16.030; Ord. No. 63, 1989, § 3(part),
12-5-1989; Ord. No. 34, 1999, § 1, 1999)

Secs. 2-293—2-317. Reserved.

ARTICLE V. DEPARTMENT OF HUMAN
RESOURCES

Sec. 2-318. Department of human resources estab-
lished.

There is established the department of human re-
sources, the director of which shall be the city manager
or an appointee of the city manager.

(Prior Code, § 2-45; Code 1994, §2.18.010; Ord. No. 67,
2001, § 4, 8-7-2001; Ord. No. 05, 2010, § 1, 3-23-2010)

Sec. 2-319. Director of human resources; powers and
duties.

The director shall be responsible for the programs,
functions, activities and facilities assigned to the depart-
ment by Charter, ordinance or the city manager.
(Prior Code, § 2-46; Code 1994, §2.18.020; Ord. No. 67,
2001, § 4, 8-7-2001; Ord. No. 05, 2010, § 1, 3-23-2010)

Secs. 2-320—2-341. Reserved.

ARTICLE VI. DEPARTMENT OF POLICE

Sec. 2-342. Department of police established.

There is established the department of police, the
director of which shall be the chief of police.
(Prior Code, § 2-59; Code 1994, § 2.20.010)

§ 2-365

Sec. 2-343. Duties and functions.

The duties and functions of the chief of police and
department of police shall be as outlined in the Char-
ter, unless supplemented by ordinance or resolution.
(Prior Code, § 2-60; Code 1994, § 2.20.020)

Sec. 2-344. Special officers.

The chief of police is authorized to designate as
special police officers those persons appointed by the
fire chief to serve as fire arson investigators. Such
individuals shall be considered to be peace officers,
level III, pursuant to C.R.S. title 16, as amended from
time to time, for the enforcement of the fire code and
related state statutes. Any individual designated under
this section shall meet the requirements set forth by the
peace officers standards and training (P.O.S.T.) board.
(Code 1994, § 2.20.030; Ord. No. 42, 1986, § 1, 5-6-
1986; Ord. No. 19, 1990, § 1, 4-17-1990; Ord. No. 07,
2011, § 1, 2-1-2011)

Sec. 2-345. Community service officers.

The chief of police is authorized to designate com-
munity service officers. Such individuals shall have the
authority to issue summonses and complaints for vio-
lations of this Code.

(Code 1994, § 2.20.040; Ord. No. 84, 1992, § 1, 10-6-
1992)

Secs. 2-346—2-363. Reserved.

ARTICLE VII. DEPARTMENT OF PUBLIC
WORKS

Sec. 2-364. Department of public works established.

There is established the department of public works
which shall be headed by a director of public works,
who may also be the city engineer.

(Code 1994, § 2.24.010; Ord. No. 71, 1993, § 3(part),
12-7-1993; Ord. No. 05, 2010, § 1, 3-23-2010)

Sec. 2-365. General responsibilities.

The department of public works shall be responsible
for all programs, functions, activities and facilities as-
signed to the department by Charter, ordinance or the
city manager.

(Code 1994, § 2.24.015; Ord. No. 71, 1993, § 3(part),
12-7-1993; Ord. No. 05, 2010, § 1, 3-23-2010)
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Secs. 2-366—2-388. Reserved.

ARTICLE VIII. DEPARTMENT OF
COMMUNITY DEVELOPMENT

Sec. 2-389. Department of community development es-
tablished.

There is established a department of community
development, the director of which shall be the city
manager or an appointee of the city manager.

(Code 1994, § 2.25.010; Ord. No. 63, 1989, § 8(part),
12-5-1989; Ord. No. 05, 2010, § 1, 3-23-2010)

Sec. 2-390. Duties of director.

The director shall be responsible for the activities of
all divisions of the department of community develop-
ment, including, but not limited to, the planning and
zoning functions for the city, and shall perform such
other duties as may be required by ordinance or as-
signed by the city manager.

(Code 1994, § 2.25.020; Ord. No. 63, 1989, § 8(part),
12-5-1989; Ord. No. 05, 2010, § 1, 3-23-2010)

Secs. 2-391—2-418. Reserved.

ARTICLE IX. DEPARTMENT OF CULTURE,
PARKS AND RECREATION

Sec. 2-419. Department of culture, parks and recre-
ation established.

There is established a department of culture, parks

and recreation, the director of which shall be ap-
pointed by the city manager.
(Code 1994, § 2.29.010; Ord. No. 63, 1989, § 7(part),
12-5-1989; Ord. No. 66, 1992, § 1(part), 8-4-1992; Ord.
No. 23, 1997, § 1(part), 4-15-1997; Ord. No. 05, 2010,
§ 1, 3-23-2010; Ord. No. 31, 2012, § 1, 8-7-2012)

Sec. 2-420. Director; duties.

The director shall be responsible for the programs,
functions, activities and facilities assigned to the depart-
ment by Charter, ordinance or the city manager.
(Code 1994, § 2.29.020; Ord. No. 63, 1989, § 7(part),
12-5-1989; Ord. No. 66, 1992, § 1(part), 8-4-1992; Ord.
No. 23, 1997, § 1(part), 4-15-1997; Ord. No. 05, 2010,
§ 1, 3-23-2010; Ord. No. 31, 2012, § 1, 8-7-2012)
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Sec. 2-421. Parks and recreation advisory board estab-
lished; members.

There is created a parks and recreation advisory
board which shall consist of nine members appointed
by the city council.

(Code 1994, §2.29.050; Ord. No. 4, 1998, § 1, 2-3-1998;
Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-422. Functions.

The purpose of the parks and recreation advisory
board, acting in an advisory capacity to the city coun-
cil, is:

(1) To make recommendations/comments regard-
ing culture, parks and recreation department
services and operations to the city council.

(2) To make recommendations regarding depart-
ment of culture, parks and recreation facilities
to the city council.

(3) To review the annual budget prepared by staff
and make recommendations/comments to the
city manager and city council.

(4) To annually review the capital improvements
plan, parks and recreation master plan and
ten-year plan for the department of culture,
parks and recreation and make recommenda-
tions/comments to the planning commission,
citizen budget advisory committee, city man-
ager and city council.

(5) Toconsiderissues as assigned by the city coun-
cil.

(6) To recommend to the city council the name of
new parks or renaming existing parks under
the jurisdiction of the department of culture,
parks and recreation.

(7) To serve as an appeals board for appeals that
come to the forestry division.
(Code 1994, §2.29.060; Ord. No. 4, 1998, § 1, 2-3-1998;
Ord. No. 70, 2002, § 1, 12-17-2002; Ord. No. 05, 2010,
§ 1, 3-23-2010; Ord. No. 31, 2012, § 1, 8-7-2012)

Secs. 2-423—2-440. Reserved.
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ARTICLE X. DIVISION OF CULTURAL
AFFAIRS

Sec. 2-441. Division of cultural affairs established.

There is established the division of cultural affairs,
which shall be assigned to an appropriate department
by the city manager.

(Code 1994, § 2.10.010; Ord. No. 76, 1993, § I(part),
12-21-1993; Ord. No. 05, 2010, § 1, 3-23-2010)

Sec. 2-442. Functions.

The division of cultural affairs shall provide for the
city museums and other cultural activities, and shall
perform such other duties as may be required by the
Charter, ordinance or the city manager.

(Code 1994, § 2.10.020; Ord. No. 76, 1993, § 1(part),
12-21-1993; Ord. No. 05, 2010, § 1, 3-23-2010)

Secs. 2-443—2-460. Reserved.

CHAPTER 6. CONTRACTS WITH OTHER
GOVERNMENTAL BODIES

Sec. 2-461. Intergovernmental agreements.

The city may enter into contracts with other govern-
mental bodies to furnish governmental services and
make charges for such services or enter into coopera-
tive or joint activities with other governmental bodies.
Such agreements will be approved as to substance by
the city manager or designee, as to legal form by the
city attorney or designee, and as to availability of funds
by the director of finance or designee, except such
agreements will be approved by city council resolution
or ordinance:

(1)  When the approval of the proposed agreement
involves the direct, monetary payment of more
than $100,000.00;

(2) In the judgment of the city manager, the pro-
posed agreement entails significant policy con-
siderations; or

(3) The approval by city council is required by
state or federal law.
(Ord. No. 27, 2019, exh. § 2.07.040, 7-2-2019)

Secs. 2-462—2-480. Reserved.

§ 2-509

CHAPTER 7. ADMINISTRATIVE HEARING
OFFICER AND PARKING REFEREE

Sec. 2-481. Appointed by city manager; qualification
and support.

(a) The city manager is authorized and empowered
to appoint one or more administrative hearing officers
to hear certain municipal ordinance violations desig-
nated as code infractions and to act as an administra-
tive hearing officer in any other situation as provided
for in this Code and as directed by the city manager.
The administrative hearing officer shall be an attorney
licensed to practice law in the state.

(b) The city manager is authorized and empowered
to appoint one or more parking referees to hear certain
municipal ordinance violations designated as parking
infractions. The parking referee shall be an attorney
licensed to practice law in the state.

(c) Administrative support shall be provided to the
administrative hearing officer and the parking referee
by the appropriate city personnel as determined by the
city manager.

(Ord. No. 12, 2019, exh. B, ch. 2.09, 3-19-2019)

Secs. 2-482—2-501. Reserved.

CHAPTER 8. URBAN RENEWAL AUTHORITY

Sec. 2-502. Urban renewal authority established; gen-
eral powers.

An urban renewal authority for the city is estab-
lished, with all the powers as authorized by law.
(Prior Code, § 20A-1; Code 1994, § 2.34.010; Ord. No.
70, 2002, § 1, 12-17-2002)

Sec. 2-503. Slum or blighted areas.

The city council finds that one or more slums or
blighted areas exist in the city and that the acquisition,
clearance, rehabilitation, conservation, development,
redevelopment or a combination thereof of such areas
is necessary in the interest of the public health, safety,
morals or welfare of the residents of the city, and itisin
the public interest that the urban renewal authority
exercise the powers as provided by law.

(Prior Code, § 20A-2; Code 1994, § 2.34.020)

Secs. 2-504—2-509. Reserved.
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CHAPTER 9. METROPOLITAN DISTRICTS

Sec. 2-510. Legislative declaration.

(a) Metropolitan districts (districts) organized un-
der C.R.S. title 32, article 1 (the Special District Act),
under appropriate circumstances, provide an economic
alternative to the development of municipal infrastruc-
ture at the expense and risk of the city. The provisions
of this chapter are intended to provide procedures for
the processing and review of proposals for formation
of new districts and to define the restrictions and lim-
itations which may be imposed by the city as a condi-
tion to the approval of such districts consistent with the
policy and intent of this chapter.

(b) The adoption of this chapter is necessary, req-
uisite and proper for the government and administra-
tion of local and municipal matters pursuant to the
city's home rule powers granted by article XX of the
Colorado Constitution. The city council specifically
finds that the determination of whether to use districts
to provide for the development of capital facilities and
incurring of debt to finance such facilities is purely a
matter of local concern and shall determine the merits
of allowing the formation of a district for development
of municipal infrastructure to allow a district on a
case-by-case basis.

(Code 1994, § 13.50.010; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-511. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Board means the board of directors of a district.

District means a metropolitan district proposed to
be established and organized under the Special District
Act whose service plan is to be approved by the city
under applicable state law, and also means any existing
metropolitan district that is located wholly within the
corporate limits of the city as of the effective date of
the ordinance from which this chapter is derived.

Petitioners means those persons proposing the for-
mation of a district, a service plan for a district or an
amendment to an approved service plan of a district.
(Code 1994, § 13.50.020; Ord. No. 13, 2007, § 1, 4-3-
2007)
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Sec. 2-512. Reservation and construction.

The city reserves all the powers and authority granted
to municipalities by the Special District Act. The pro-
visions of this chapter shall be construed and applied
to supplement the applicable provisions of the Special
District Act and, to the extent provided herein, super-
sede the Special District Act pursuant to the home rule
powers granted the city by article XX of the Colorado
Constitution.

(Code 1994, § 13.50.030; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-513. District's location.

(a) Districts proposed to be located outside of the
mid-range expected service area (MRESA) shall dem-
onstrate compliance with those standards required by
section 24-1055 of the Development Code, which al-
lows the city council to grant a waiver from the require-
ment for development to occur only within the estab-
lished MRESA.

CD2:30



§2-513

ADMINISTRATION AND GENERAL GOVERNMENT

/

Exhibit A

CORRNEIS Y J0 Uil 1

S8 apgnd sjenbage jo sBues fn -

vany Ageyms sawag Edauny 500

00z Arenuer jo se

saysoe) ongnd senbape jo abued g -

Jop

L 74

‘wasn Jususloyiug
* QU JBUISTIPULI0) PADUSI B -
saly Ayigepns ssamses edauny £:77) (0038) 0pWo3 WEwHn@aAS WK HBHAS e

5ae. FIET DI BN

paxatuy GoN | PUB SUOSIMAI AN 4B juBLdorRaR

aauanyur AELW A5 BT NIIUA Uil easy -
{ivwe) suanyy jo eaiy jedoiumy Asyeary |

‘saisusp veaun J2 padsjenap
G 01 S350 AUE) J0 JUBWHIWO3 N -
(yon) ey wawn vewn ]

eay Buiuveiy sajeradon] Ayearguospupy

SERE a0AeS
PUE WA JBL0 |8 SSESEdWnUS B ANy LOSENBLULY JOSDIN TN

PURSRaA +0Z 1X9U Su) 407 ParIada 51 =
UMD TUAILIED DY) UDIUR LG By -

(Y937 eany pneud papadiy sbuey BU0) waw- Sty (edianingy Aea jo 43 uaung

-l\.\

uA

E3

s

R

W

&t

m\\\% w/m

MID-RANGE EXPECTED SERVICE AREA BOUNDARY

CD2:31



§2-513

(b) Districts proposed to be located within the
MRESA may be permitted only for either of the fol-
lowing types of projects:

(1)  Substantial redevelopment of a site when it is
projected to provide a positive property tax
return from the project utilizing the available
city infrastructure investment; or

(2) Initial development of a site that demon-
strates compliance with the standards required
by section 24-1055 of the Development Code.

(Code 1994, § 13.50.040, app. 18-K; Ord. No. 20, 2003,
§ 1, 2003; Ord. No. 19, 2004, § 1, 2004; Ord. No. 23,
2006, § 1, 2006; Ord. No. 13,2007, § 1, 4-3-2007)

Sec. 2-514. Permitted district improvements.

A district shall only be permitted to construct those
capital and infrastructure improvements which are iden-
tified within an approved service plan, which may in-
clude but are not limited to, required off-site improve-
ments and/or improvements required by section 24-
1055 of the Development Code.

(Code 1994, § 13.50.050; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-515. District minimum size.

A district shall consist of an area of at least one
square mile in area size with all property included in the
district contiguous, except streets, ditches and other
similar easements or features. A district may be less
than one square mile if it can be demonstrated that the
development substantially accomplishes the land use
mix and connectivity with adjacent parcels required by
section 24-1055 of the Development Code.

(Code 1994, § 13.50.060; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-516. Use of eminent domain by a district.

Eminent domain may be utilized by a district only
on a case-by-case basis and only after review and ap-
proval by the city council. The city council may ap-
prove the use of eminent domain within a metropolitan
district if the proposed use of eminent domain is nec-
essary for the development of the district and there is
an identified public benefit obtained by the use of
eminent domain.

(Code 1994, § 13.50.070; Ord. No. 13, 2007, § 1, 4-3-
2007)
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Sec. 2-517. District's application for grants.

A district may be permitted to apply for grant funds
for which the city is also eligible only after review and
approval by the city council of the application for said
grant proposal by the district.

(Code 1994, § 13.50.080; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-518. Disclosure.

As part of any sale of real property located within a
metropolitan district, there shall be a written disclosure
statement which accompanies the sales transaction that
identifies and describes the increased property tax bur-
den of the property due to its location in the metropol-
itan district. The document shall be executed as part of
the title work associated with the sale of the property,
shall be signed by the seller and purchaser of the prop-
erty and shall be recorded promptly with the county
clerk and recorder by the district.

(Code 1994, § 13.50.090; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-519. Referral notice to other affected special
districts.

As part of the city review and approval of all pro-
posed districts, a written notice from the city shall be
forwarded to each existing special district located within
the proposed district's boundary at least 30 calendar
days prior to the public hearing. The purpose of the
notice is to afford the special districts the opportunity
to provide comment about the proposed district and
any adverse impacts, including the district's proposed
financing and mill levy, which the existing special dis-
trict anticipates may arise from the district due to its
anticipated development and its proposed location.
(Code 1994, § 13.50.100; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-520. District review timeframe.

Creation of new districts shall be considered as part
of the annual city council review of the mid-range
expected service area (MRESA) boundary. An excep-
tion to this timeframe may be granted by the city
council for a district, in the city's sole discretion, when
the proposed district meets the waiver criteria found in
section 24-1055.

(Code 1994, § 13.50.110; Ord. No. 13, 2007, § 1, 4-3-
2007)
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Sec. 2-521. District fees and costs.

(a) The application and processing fee for the city to
review the creation of a district and service plan shall
be set periodically by the city manager at a rate to
recover administrative review expenses as well as rea-
sonable direct costs incurred by the city related to such
district and plan review, including, but not limited to,
costs of the city's bond counsel.

(b) All owners of real property within any district
shall be required to pay any and all applicable city fees,
costs and expenses, including, but not limited to, build-
ing and development fees that apply to all properties
citywide.

(Code 1994, § 13.50.120; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-522. Required annual report.

Not later than September 1 of each calendar year,
each district shall file an annual report (the annual
report) with the city clerk, the requirements of which
may be waived in whole or in part by the city council, if
such reporting requirements place an undue hardship
on such district. The annual report shall reflect activity
and financial events of the district through the preced-
ing December 31 (the report year). The annual report
shall include the following:

(1) A narrative summary of the progress of the
district in implementing its service plan for the
report year;

(2) Except when exemption from audit has been
granted for the report year under the Local
Government Audit Law, the audited financial
statements of the district for the report year,
including a statement of financial condition
(i.e., balance sheet) as of December 31 of the
report year, and the statement of operations
(i.e., revenues and expenditures) for the report
year or a copy of the audit exemption applica-
tion;

(3) Unless disclosed within a separate schedule
attached to the financial statements, a sum-
mary of the capital expenditures incurred by
the district in development of public improve-
ments in the report year, as well as any public
improvements proposed to be undertaken in
the five years following the report year;
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(4) Unless disclosed within a separate schedule
attached to the financial statements, a sum-
mary of the financial obligations of the dis-
trict at the end of the report year, including the
amount of outstanding debt, the amount and
terms of any new debt issued in the report
year, the amount of payment or retirement of
existing debt of the district in the report year,
the total assessed valuation of all taxable prop-
erties within the district as of January 1 of the
report year and the current mill levy of the
district pledged to debt retirement in the re-
port year;

(5) A summary of residential and commercial de-
velopment in the district for the report year;

(6) A summary of all fees, charges and assess-
ments imposed by the district as of January 1
of the report year;

(7)  Certification by the board of directors that no
action, event or condition enumerated in sec-
tion 2-530 has occurred in the report year; and

(8) Thename, business address and telephone num-
ber of each member of the board of directors
and its chief administrative officer and general
counsel, together with the date, place and time
of the regular meetings of the board of direc-
tors.

(Code 1994, § 13.50.130; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-523. Review of annual report.

Annually, the city council, at a regular public meet-
ing, may review the annual reports received from each
district. In the event the annual report is not timely
received by the city clerk, notice of such default shall be
given by certified mail by the city clerk to the board of
directors of such district at its last-known address. The
failure of the district to file the annual report within 45
calendar days of the mailing of such default notice by
the city clerk shall empower the city council to impose
the sanctions authorized in section 2-537. The remedies
provided for noncompliance with the filing of the an-
nual report shall be supplementary to any remedy au-
thorized by the Special District Act.

(Code 1994, § 13.50.140; Ord. No. 13, 2007, § 1, 4-3-
2007)
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Sec. 2-524. Presubmittal meeting.

Petitioners shall initiate a service plan proposal by
scheduling a meeting with designated city staff repre-
sentatives to discuss the procedures and requirements
for a service plan. The city representative shall explain
the administrative process and provide information to
assist petitioners in the orderly processing of the pro-
posed service plan.

(Code 1994, § 13.50.150; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-525. Filing of proposed service plan.

(a) Petitioners shall file a proposed service plan and
15 additional copies with the city clerk. The proposed
service plan shall substantially comply with the format
of any model service plan which is maintained on file
with the city clerk.

(b) A copy of the proposed petition to be filed with
the district court must be included with the proposed
service plan filed with the city.

(Code 1994, § 13.50.160; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-526. Service plan contents.

The proposed service plan shall include the follow-
ing:

(1) Theinformation required under C.R.S. § 32-1-
202(2), and section 24-1055 of the Develop-
ment Code.

(2) A map of the proposed district boundaries
with a legal description or lot and block de-
scription.

(3) Anitemization of any costs which petitioners
expect to be assumed by the city for the con-
struction and maintenance of public improve-
ments and the timing of said public expendi-
ture.

(4) Proof of ownership for all properties within
the district.

(5) A copy of any and all proposed, contractual
and/or operations documents which would af-
fect or be executed by the proposed district,
including the form of any intergovernmental
agreement between the district and the city.
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A capital plan including the following:

a. A description of the type of capital fa-
cilities to be developed by the district;

b.  An estimate of the cost of the proposed
facilities; and

c. A pro forma capital expenditure plan
correlating expenditures with develop-
ment of district infrastructure.

A financial plan including the following:

a. The total amount of debt issuance
planned for the five-year period com-
mencing with the formation of the dis-
trict;

b.  Allproposed sources of revenue and pro-
jected district expenses, as well as the
assumptions upon which they are based,
for at least a ten-year period from the
date of the district formation;

c.  The dollar amount of any anticipated
financing, including capitalized interest,
costs of issuance, estimated maximum
rates and discounts and any expenses
related to the organization and initial
operation of the district;

d. A detailed repayment plan covering the
life of any financing, including the fre-
quency and amounts expected to be col-
lected from all sources;

e.  Theamount of any reserve fund and the
expected level of annual debt service cov-
erage which will be maintained for any
financing;

f. The total authorized debt for the dis-
trict;

g.  Theprovisions regarding credit enhance-
ment, if any, for the proposed financing,
including, but not limited to, letters of
credit and insurance; and

h. A list and written explanation of poten-
tial risks of the financing.

Such other information contained in the model
service plan or as may reasonably be deemed
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necessary or appropriate by the city, including,
but not limited to, potential impacts to other
existing developments within the city.
(Code 1994, § 13.50.170; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-527. Administrative review.

Once a review of the service plan by the city has been
completed, a comprehensive analysis shall be made in
written report form to the city council. The report shall
evaluate the service plan and incorporate comments of
the city staff as well as any consultants. The report shall
set forth the recommendations made in accordance
with the review criteria contained in section 2-526.
(Code 1994, § 13.50.180; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-528. Public hearing and criteria applied to a
service plan.

Upon completion of the administrative report, a
public hearing shall be scheduled for consideration at a
regular city council meeting. Public notice shall be
accomplished in accordance with the requirements of
C.R.S. § 32-1-204.

(1) Any testimony or evidence which, in the dis-
cretion of the city council, is relevant to the
organization of the district shall be consid-
ered.

(2) The city council shall apply the following cri-
teria to consideration of the proposed service
plan:

a.  Whether there is a sufficient existing and
projected need for organized service in
the area to be serviced by the proposed
district;

b.  Whether the existing service in the area
to be served by the proposed district is
inadequate for present and projected
needs;

c.  Whether the proposed district is capable
of providing economical and sufficient
service to the area within its proposed
boundaries;

d.  Whether the area to be included in the
proposed district has, or will have, the
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financial ability to discharge the pro-
posed indebtedness on a reasonable ba-
sis;

e.  Whether adequate service is not, or will
not be, available to the area through the
city or other existing quasi-municipal cor-
porations, including existing districts,
within a reasonable time and on a com-
parable basis;

f. Whether the facility and service stan-
dards of the proposed district are com-
patible with the facility and service stan-
dards of the city;

g.  Whether the proposal is in substantial
compliance with the city's comprehen-
sive plan;

h.  Whether the proposal is in substantial
compliance with the county, regional or
state long-range water quality manage-
ment plans and wastewater plans for the
area;

1. Whether the creation of the district will
be in the best interests of the area pro-
posed to be served;

] Whether the creation of the district will
be in the best interests of the residents or
future residents of the area proposed to
be served;

k. Whether the proposed service plan is in
substantial compliance with this chap-
ter; and

L. Whether the creation of the district will
foster urban development that is remote
from, or incapable of being integrated
with, existing urban areas, or place a
burden on the city or adjacent jurisdic-
tions to provide urban services to resi-
dents of the proposed district.

(Code 1994, § 13.50.190; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-529. Findings and written determination regard-
ing district service plan.

If, after consideration of the applicant's submitted
materials, staff reports and public testimony at the
public hearing, the service plan is approved, a resolu-
tion of approval of the service plan, either as approved
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or as approved with conditions, shall be adopted by the
city council. The resolution of approval of the service
plan shall include findings that conclusively establish
that the service plan is in substantial compliance with
this chapter and, in particular, the criteria found in
sections 2-526 and 2-528(2). In all cases, the city coun-
cil shall make findings for its determination of ap-
proval, approval with conditions or denial based on the
criteria stated in section 2-528(2).

(Code 1994, § 13.50.200; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-530. Material modification.

In addition to any material modifications made to
any approved service plan, the occurrence of any of the
following actions, events or conditions, subsequent to
the date of approval of the service plan or most recent
amendment thereto, shall constitute material modifica-
tions requiring a service plan amendment:

(1) Defaultin the payment of principal or interest
of any district bonds, notes, certificates, deben-
tures, contracts or other evidences of indebt-
edness or borrowing issued or incurred by the
district which:

a.  Persistsforaperiod of 120 calendar days
or more;

b.  Thedefaulted payment exceeds the lesser
of $50,000.00 or ten percent of the out-
standing principal balance of the indebt-
edness; or

c¢.  The creditors have not agreed in writing
with the district to forbear from pursuit
of legal remedies.

(2) The failure of the district to develop, cause to
be developed or consent to the development
by others of any capital facility proposed in its
service plan when necessary to service ap-
proved development within the district.

(3) Failure of the district to realize at least 75
percent of the development revenues (includ-
ing developer contributions, loans or advances,
fees, exactions and charges imposed by the
district on residential and commercial devel-
opment, excluding taxes) projected in the fi-
nancial portion of the service plan during the
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three-year period ending with the report year,
provided that the disparity between projected
and realized revenue exceeds $50,000.00.

(4) The development of any capital facility in ex-
cess of $100,000.00 in cost, which is not either
identified in the service plan or authorized by
the city in the course of a separate develop-
ment approval, excluding bona fide cost pro-
jection miscalculations; and state or federally
mandated improvements, particularly water,
storm drainage and/or sanitation facilities.

(5) The occurrence of any event or condition which
is defined under the service plan or intergov-
ernmental agreement as necessitating a service
plan amendment.

(6) The material default by the district under any
intergovernmental agreement with the city.

(7) Any of the events or conditions enumerated in
C.R.S. §32-1-207(2).
(Code 1994, § 13.50.210; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-531. Appeal hearing of material modification
determination.

Should the district dispute that one or more of the
occurrences enumerated in section 2-530 is a material
modification, the district may, within 60 calendar days
of notice by the city, and after consultation with city
staff, request in writing a hearing before the city coun-
cil. After hearing and receipt of any relevant informa-
tion presented by the district and the recommendation
of city staff, the city council shall make a finding as to
whether such occurrence constitutes a material modi-
fication. In the event it is found that a material modifi-
cation has taken place, the district shall submit its
request for an amendment in accordance with this
chapter, unless waived by the city council. Upon a
finding that no material modification has taken place,
the district shall be relieved from obtaining an amend-
ment. The city council may, however, require a later
amendment if the change or deviation, on a cumulative
basis, subsequently becomes a material modification.
In making its determination, the city council shall con-
sider, among other relevant information, whether the
modification will have a probable adverse financial
impact on the city.

(Code 1994, § 13.50.220; Ord. No. 13, 2007, § 1, 4-3-
2007)
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Sec. 2-532. Service plan amendment.

(a) Except as otherwise provided in the approved
service plan and except when the city council has deter-
mined that no material modification has occurred pur-
suant to section 2-531, within 90 calendar days of the
occurrence of an action, event or condition enumer-
ated in section 2-530, the board of directors shall for-
ward an appropriate petition to the city council for
approval requesting a service plan amendment. The
petition for amendment shall include:

(1) Any information or documentation required
under the applicable provisions of the Special
District Act;

(2) Any material changes since the service plan
was last reviewed and approved by the city
council to any of the information, assump-
tions or projections furnished in conjunction
with the petition for approval of organization
of a district or contained in the service plan;

(3) A detailed explanation of the activity, events
or conditions which resulted in the material
modification, including what action was taken
or alternatives considered, if any, by the dis-
trict to avoid the action, event or condition;

(4) The impact of the material modification on
the district's ability to develop the capital fa-
cilities and infrastructure necessary to meet its
capital development plan;

(5) The effect of the material modification on the
district's ability to retire, as scheduled, its out-
standing financial obligations and its ability to
issue and market additional indebtedness, if
any;

(6) A current financial plan for the district reflect-
ing development absorption rates anticipated
within the district's service area, projected an-
nual revenues and expenditures based upon
such projected absorption rates, debt issuance
and amortization schedules and a projection
of anticipated capital outlays;

(7) The financial impact of the modification on
existing residents of the district;

(8) An updated five-year capital improvements
plan; and
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(9) What alternatives or options are available to
the district if the requested amendment is not
approved.

(b) All of the required information shall be sup-
ported by appropriate technical analysis, reports and
supporting documents of qualified professionals and
consultants. The amendment shall be processed and
reviewed in the same manner as prescribed by this
chapter for an initial service plan, except that the sub-
mittal requirements of this section shall be substituted
for those of section 2-525, and the application fee shall
be set by the city manager. This section shall not impair
the right of the city to bring an action in the district
court to pursue appropriate remedies, including, but
not limited to, enjoining the activities of the district
pursuant to C.R.S. § 32-1-207(3)(b).

(c) After the effective date of the ordinance from
which this chapter is derived, all service plan amend-
ments shall comply with this chapter.

(Code 1994, § 13.50.230; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-533. Exemption from compliance with this chap-
ter.

If any district has not undertaken development of
capital facilities or issued any indebtedness within one
year after approval of the district by the city, it may
apply to the city council within 30 calendar days of
expiration of the one-year period for a one-time exemp-
tion from compliance with this chapter for a period of
time not to exceed two years beginning from the end of
the initial one-year performance period. The city coun-
cil may grant, at its sole discretion, an exemption if the
board of directors submits a resolution to the city
council stating that, upon issuance of the exemption,
the district's authorization under the service plan and
the intergovernmental agreement with the city to un-
dertake development of capital facilities or issue any
indebtedness is temporarily suspended. Upon issuance
of the exemption, the district shall be excluded from
compliance with this chapter, except that the district
annually, not later than September 1, shall submit fi-
nancial statements from the previous year and the
budget for the current year.

(Code 1994, § 13.50.240; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-534. Review of financing.

A district shall not issue any indebtedness that is not
consistent with the service plan previously approved by
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the city, without first submitting the proposed financ-
ing to the city for review and comment. The city shall
have 60 calendar days to review the proposed financ-
ing. The submission shall include the dollar amount of
the issue, the estimated interest rate and other financ-
ing costs, the type of revenues pledged to repayment,
including amount of the mill levy pledged, and a de-
scription of the credit enhancements, together with any
preliminary official statement or other prospectus for
the debt issue. The submission shall be accompanied by
a certification of the board of directors that the pro-
posed issuance or refinance of indebtedness is autho-
rized by and in compliance with the service plan for the
district.

(Code 1994, § 13.50.250; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-535. Land use.

Approval of a service plan does not guarantee the
petitioner and/or the district any other land use approv-
als by the city required for the development of property
within the district.

(Code 1994, § 13.50.260; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-536. Capital facilities.

Districts are prohibited from developing or construct-
ing any capital facility unless such facility is authorized
under the service plan and intergovernmental agree-
ment and any applicable city ordinances.

(Code 1994, § 13.50.270; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-537. Enforcement.

Should any district fail to comply with any applica-
ble provision of this chapter, the city council may im-
pose one or more of the following sanctions, as it
deems appropriate:

(1)  Exercise any applicable remedy under the Spe-
cial District Act.

(2) Withhold the issuance of any permit, authori-
zation, acceptance or other administrative ap-
proval necessary for the district's development
of public facilities or construction.

(3) Exercise any legal remedy under the terms of
any intergovernmental agreement under which
the district is in default.
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(4) Exercise any other legal remedies, including,
but not limited to, seeking injunctive relief
against the district, to ensure compliance with
the provisions of this chapter.

All remedies of the city are cumulative in nature.
(Code 1994, § 13.50.280; Ord. No. 13, 2007, § 1, 4-3-
2007)

Sec. 2-538. Application to pending service plans and
amendments.

This chapter shall govern the processing, review and
consideration of service plans for new districts or those
existing districts required to submit service plans or
service plan amendments which have not received ap-
proval by the city council prior to the effective date of
the ordinance from which this chapter is derived.
(Code 1994, § 13.50.290; Ord. No. 13, 2007, § 1, 4-3-
2007)

Secs. 2-539—2-549. Reserved.

CHAPTER 10. BOARDS AND COMMISSIONS

ARTICLE I. GENERALLY

Sec. 2-550. Boards, definition.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning:

Board, as hereinafter used in this chapter, may also
mean commission, committee or authority.
(Code 1994, § 2.30.005; Ord. No. 70, 2002, § 1, 12-17-
2002)

Sec. 2-551. Appointment and removal of board mem-
bers.

(a) The city council shall appoint and remove board
members in accordance with the provisions of the city
Charter. Members shall continue to serve until their
successors have been appointed, and a vacancy shall be
filled for the unexpired term of a member whose posi-
tion becomes vacant.

(b) The city council shall periodically review each
board, excepting those specifically created by the city
Charter. After review, the city council shall, by major-
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ity vote, either authorize continuance of the board or
allow the board to lapse. Review of boards shall be
conducted every three years from the date of their
creation. The boards created prior to November 6,
2001, shall be reviewed in accordance with the follow-
ing initial three-year schedule:

Year of Initial Review

Board|Commission Creation Year
Human Relations Com- 1973 2002
mission
Museum Board 1958 2002
Parks and Recreation Ad- 1974 2002
visory Board
Air Quality and Natural 1994 2003
Resources
Building Inspection Advi- 1986 2003
sory and Appeals Board
Electrical Board of Ap- 1987 2003
peals
Greeley Art Commission 1993 2003
Greeley Housing Author- 1973 2003
ity*
Mechanical and Plumb- 1986 2003
ing Advisory and Appeals
Board
Rental Housing Advisory 1998 2003
Board
Union Colony Civic Cen- 1990 2003
ter Advisory Board
Citizen Budget Advisory 1998 2004
Board
Citizen Transportation 1998 2004
Advisory Board
Downtown Development 1998 2004
Authority*
Golf Course Advisory 1997 2004
Board
Historic ~ Preservation 1995 2004
Commission
Jesus Rodarte Cultural 1997 2004
Center Advisory Board
Stormwater  Advisory 1995 2004
Board
Youth Commission 1989 2004

"Pursuant to state law, city council has authority to approve
continuance/sunset of these groups and acknowledges that legal
and financial considerations would be included in a review to
determine continuance or a sunset.

(Prior Code, § 2-10.1(a); Code 1994, § 2.30.010; Ord.
No. 59, 2002, § 1, 10-15-2002; Ord. No. 70, 2002, § 1,
12-17-2002)

Sec. 2-552. Administrative support, minutes.

Administrative support shall be provided to boards
by the appropriate city department as determined by
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the city manager. The department director or director's
designee shall act as secretary to the board and shall
keep a complete record of its minutes and activities.
The official copy of the minutes shall be forwarded to
the city clerk's office to be retained in accordance with
the city's adopted records retention schedule.

(Code 1994, § 2.30.015; Ord. No. 70, 2002, § 1, 12-17-
2002; Ord. No. 46, 2012, § 1, 12-18-2012)

Sec. 2-553. Powers and duties.

(a) Annually each board shall select from its mem-
bership appointed by the city council, a chair and vice
chair, and establish its own rules of procedure not in
conflict with the city Charter or laws and ordinances of
the city.

(b) Each board may establish subcommittees or in-
vite any number of nonvoting, ex officio members to
participate in meetings or assist in carrying out its
responsibilities.

(¢) Proceedings shall be conducted in accordance
with Robert's Rules of Order.

(d) With openness and accessibility being addressed
in state law as well as council's goals, each board shall
notify the public of meetings to be held by posting
meeting notices at both entrances to city hall. Addition-
ally, records of board meetings and actions shall be
open and accessible to the public pursuant to the Col-
orado Open Records Act.

(Prior Code, § 2-10.1(b); Code 1994, § 2.30.020; Ord.
No. 70, 2002, § 1, 12-17-2002)

Sec. 2-554. Meetings, quorum, voting.

Each board shall meet regularly or in special meet-
ings as needed. A majority of members shall constitute
a quorum for the transaction of business and the exer-
cise of jurisdictional powers granted by the Charter or
Code. Unless otherwise required, all decisions of a
board shall be by majority vote of the members pres-
ent. Each member shall have one vote. Ex officio and
staff members may participate but not vote.

(Code 1994, § 2.30.030; Ord. No. 70, 2002, § 1, 12-17-
2002)
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Sec. 2-555. Compensation and expenses.

All members of boards shall serve without compen-
sation except for such amounts determined appropri-
ate by the city council to offset expenses incurred in the
performance of their duties.

(Code 1994, § 2.30.035; Ord. No. 70, 2002, § 1, 12-17-
2002)

Sec. 2-556. Time of appointments.

All appointments to city boards existing on June 1,
1992, are extended or decreased, whichever is less, by
an amount not to exceed five months, to meet the
following schedule:

Expiration of Term
Board| Commission Month Ending
Air Quality and Natural Resources February
Golf Course Advisory Board February
Island Grove Advisory Board February
Parks and Recreation Advisory February
Board
Stormwater Board February
Museum Board March
Union Colony Civic Center Advi- March
sory Board
Jesus Rodarte Cultural Center Board April
Human Relations Commission May
Youth Commission May
Downtown Development Authority June
Rental Housing Board June
Water and Sewer Board June
Civil Service Commission July
Building Inspection Advisory and August
Appeals
Planning Commission August
Housing Authority September
Mercado Advisory Board September
Art Commission October
Historic Preservation Committee October
Building Authority October
Transportation November
Urban Renewal Authority November
Airport Authority December
tCitizen Budget Advisory Commit- December
ee
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Expiration of Term
Month Ending

December

Board| Commission

Economic Development Action Part-
nership

(Code 1994, § 2.30.040; Ord. No. 32, 1992, § 1, 5-19-
1992; Ord. No. 66, 1993, § 1, 11-2-1993; Ord. No. 77,
1998, § 2, 1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-557. Terms.

(a) Unless otherwise provided by Charter or Code,
board members shall be appointed for a term of three
years with terms staggered to provide for a new appoint-
ment or reappointment every year. For initial appoint-
ments, terms shall be assigned so as to minimize the
number of members with one-year terms.

(b) Members of the downtown development author-
ity shall be appointed to a term of five years.
(Code 1994, § 2.30.050; Ord. No. 70, 2002, § 1, 12-17-
2002; Ord. No. 24, 2012, § 1, 7-3-2012; Ord. No. 10,
2013, § 1, 4-16-2013)

Sec. 2-558. Number of members and ward representa-
tion.

In order to reach and maintain a balance of repre-
sentation from each of the city's four wards, board
membership, unless otherwise provided by Charter or
Code, shall total five or nine members, with a prefer-
ence that one member, or two members for nine-
member boards, reside in and represent each of the
four wards.

(Code 1994, § 2.30.060; Ord. No. 70, 2002, § 1, 12-17-
2002; Ord. No. 54, 2003, § 1, 8-5-2003; Ord. No. 13,
20006, § 1, 4-18-2006)

Secs. 2-559—2-569. Reserved.

ARTICLE II. YOUTH COMMISSION

Sec. 2-570. Greeley youth commission established; mem-
bers.

There is hereby created a commission on youth, an
advisory board to the city council, which shall consist
of up to 16 members. Eleven voting members shall be
between the ages of 11 and 18 years, and consideration
may be given to equal representation from schools
located within the city. Three members shall be ex
officio members over the age of 18 years and appointed
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by the youth members of the commission. This appoint-
ment procedure shall supersede any other Code provi-
sions that conflict in the appointment of youth com-
mission members, including section 2-558.

(Code 1994, § 2.31.010; Res. No. 16, 1989, 6-6-1989;
Res. No. 35, 1990, 6-26-1990; Res. No. 45, 1995, 6-6-
1995; Ord. No. 6, 2003, § 1, 1-21-2003; Ord. No. 33,
2004, § 1, 7-6-2004; Ord. No. 13, 2006, § 1, 4-18-2006)

Sec. 2-571. Terms.

The terms of members of the youth commission
shall be two years.
(Code 1994, § 2.31.020; Ord. No. 6, 2003, § 1, 1-21-
2003)

Sec. 2-572. Purpose and functions.

(a) The purpose of the youth commission is to en-
courage greater involvement of area youth in commu-
nity issues.

(b) The functions of the commission shall include,
but not be limited to:

(1)  Advising the city council on matters affecting
youth and making specific recommendations
for youth programs and activities;

(2) Enhancing the range and quality of recre-
ational, employment, civic and social oppor-
tunities for youth in the community;

(3) Serving as a forum for the expression of ideas,
needs, concerns and goals relating to commu-
nity issues, particularly as they affect youth;
and

(4) Enlisting community-wide participation in as-
suming responsibility for resolving youth con-
cerns in a coordinated manner.

(Code 1994, § 2.31.030; Ord. No. 6, 2003, § 1, 1-21-
2003)

Secs. 2-573—2-592. Reserved.

ARTICLE III. HUMAN RELATIONS
COMMISSION

Sec. 2-593. Human relations commission established;
members.

There is created a commission on human relations,
which shall consist of 11 members, eight of whom shall
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be appointed by the city council. One member shall be
the official representative of the University of North-
ern Colorado, one member shall be the official repre-
sentative of Aims Community College, and one mem-
ber shall be the official representative of School District
Six to be appointed by the president of the respective
institutions.

(Prior Code, § 13B-2(part); Code 1994, §2.32.010; Ord.
No. 36, 1986, § 1, 4-1-1986; Ord. No. 28, 1993, § 1,
6-15-1993; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-594. Functions.

The functions of the human relations commission
are to foster mutual respect and understanding and to
create an atmosphere conducive to the promotion of
amicable relations among all members of the city com-
munity, to serve as a vehicle through which the citizens
can convey their suggestions on the policies of local
government with respect to social problems, to be sen-
sitive to the social needs of the citizens, and to advise
and assist the city government in relating human rela-
tions and social service programs to the needs of the
people. Specifically, the human relations commission
shall, with the assistance and coordination of the head
of the division of human relations:

(1) Study, prepare and recommend to the city
council a plan of long-range and short-range
priorities in the area of human relations;

(2)  Assist the city council in developing and prop-
erly evaluating the city's long-range and short-
range goals and priorities in light of their
impact on human relations;

(3) Review the activities of the city administration
and its departments for the purpose of analyz-
ing such activities in light of their impact on
human relations, and create programs within
the administration which will promote better
human relations;

(4) Uponrequest of the city council, city manager
or head of the division of human relations, or
upon the initiative of the human relations com-
mission, advise the city council or city man-
ager on the social and human relations impact
of proposals to be acted upon by the city
council, or upon areas to which council con-
sideration should be directed;
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(5) Develop and conduct educational programs
and activities that, in the judgment of the
human relations commission, will increase
goodwill among citizens of the city, eliminate
discrimination and open new opportunities
for all citizens in all phases of community life;

(6) Undertake those tasks and matters as may be
assigned to the human relations commission
from time to time by the city council; and

(7) Provide conciliation or arbitration services to
parties involved in disputes over civil rights, if
the parties request such conciliation or arbi-
tration services and if the dispute is likely to
lead to public disorder if not resolved.

(Prior Code, § 13B-3; Code 1994, § 2.32.030)

Sec. 2-595. Powers.

The head of the division of human relations and the
human relations commission shall have the powers set
forth in this section, and no others. The following
statement of powers shall not be construed to enlarge
or expand the functions set forth in section 2-594 and
the powers shall be exercised only as necessary to carry
out those functions. The powers shall be to:

(1) Public hearings and inquiries. Conduct public
hearings and inquire into incidents of division
and conflict in the community, and attempt to
correct the same by recommending to appro-
priate agencies, either public or private, the
carrying out of such actions as are necessary
or helpful in eliminating such division and
conflict;

(2) Administrative and legislative recommenda-
tions. Study, analyze and recommend to the
city council proposals for administrative or
legislative action which may be necessary to
alleviate human relations problems;

(3)  Human relations impact study. Consider, inves-
tigate, study and make recommendations with
respect to any contemplated or proposed ac-
tion by any federal, state or municipal govern-
ment, or any instrumentality, agency or depart-
ment thereof, which action may have or has an
effect on human relations within the commu-
nity;

(4)  Publication of reports. Issue to the city man-
ager and to the city council reports of investi-
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gations and research, and publish such reports
when authorized by the head of the division of
human relations;

Educational campaigns. Enlist the cooperation
of various groups in the community, including
business, labor and community organizations,
schools, colleges and universities, fraternal and
benevolent associations, for the purpose of
participating in educational campaigns, dem-
onstrating the need to eliminate group preju-
dice, intolerance, disorder and discrimination
and to further encourage and assist such groups
to take such affirmative action as is necessary
to eradicate the vestiges of prior prejudice,
intolerance, disorder and discrimination;

Governmental cooperation. Within the provi-
sions of this chapter, cooperate with federal,
state, county and municipal agencies and de-
partments in eliminating prejudice, intoler-
ance, disorder and discrimination wherever they
exist within the community, and encourage the
participation of such agencies and depart-
ments in such affirmative actions as in the
human relations commission's judgment are
necessary to eradicate vestiges of prior preju-
dice, intolerance, disorder and discrimination;

Organization promotion. Promote the establish-
ment of local community organizations, when
deemed desirable, consisting of representa-
tives of different groups within the commu-
nity, for the purpose of improving human re-
lations and recognizing human rights among
all groups and persons within the community;

Conciliation and arbitration. Act as conciliator
or arbitrator in situations and incidents involv-
ing division and conflict in the community
upon the request of the parties or when called
upon by the city council or city manager;

Hearings and counsel. Hold hearings and take
such evidence as may voluntarily be tendered
relating to any matter under investigation by
or of concern to the human relations commis-
sion, and call upon the city attorney to provide
counsel for any such hearing;

Municipal entity cooperation. Cooperate with
other boards, commissions and authorities of
the city in matters concerning and affecting
human relations;
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(11) Information requests. Request and receive, sub-
ject to reasonable restrictions by the city man-
ager, information in the possession of any city
department or agency;

(12)  Advisory recommendations. Make advisory rec-
ommendations, quarterly or upon request, to
the city council on programs, practices and
priorities in human relations, and report on
human relations activity and concerns in a
candid statement to the city council, reporting
the real situation in any area of social prob-
lems as the human relations commission sees
it; and

(13) Investigation requests to city. Request that the
city manager or the head of the division of
human relations investigate any set of facts or
circumstances which gives the human rela-
tions commission reasonable cause to believe
that a social or human relations problem ex-
ists.

(Prior Code, § 13B-4(part); Code 1994, § 2.32.040)

Sec. 2-596. Authority to exercise.

The head of the division of human relations may
exercise the powers set forth in section 2-595(1) and (8)
independently of the human relations commission and
may exercise the other powers in conjunction with the
human relations commission. The human relations com-
mission may exercise the powers specified in section
2-595 independently of the head of the division of
human relations, except for the powers set forth in
section 2-595(1), (8) and (9) which it may exercise only
in conjunction with the head of such division.

(Prior Code, § 13B-4(part); Code 1994, § 2.32.050)

Secs. 2-597—2-625. Reserved.

ARTICLE 1IV. ART COMMISSION

Sec. 2-626. Greeley Art Commission; establishment.

There is created a Greeley Art Commission, the

purpose of which is to manage acquisitions, including,
but not limited to, the review and recommendation to
council of artwork which is proposed for donation to
the city for public display.
(Code 1994, § 2.33.010; Ord. No. 50, 1993, § 1(part),
9-21-1993; Ord. No. 56, 1994,§ 1, 12-20-1994; Ord. No.
21, 1997, § 1(part), 4-15-1997; Ord. No. 70, 2002, § 1,
12-17-2002)
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Sec. 2-627. Members; terms; replacement and removal.

The city art commission shall be comprised of 12
members; nine members appointed by council. One
designated member each from the city's parks and
recreation advisory board, planning commission, wa-
ter and sewer board and six community members, which
shall include one artist, one art educator, and one
architect or designer.

(Code 1994, § 2.33.020; Ord. No. 50, 1993, § 1(part),
9-21-1993; Ord. No. 21, 1997, § 1(part), 4-15-1997;
Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-628. Powers and authority.

The city art commission shall establish rules of pro-
cedure and operating standards to define "work of art,"
artwork selection criteria, site selection criteria and any
dollar amount or in-kind assistance to be required as a
condition of acceptance to provide for installation and
maintenance of any work of art. Reports from the
commission, as well as recommendations, shall be made
directly to the city council. city staff supporting the
parks and recreation advisory board, the planning com-
mission and the union colony civic center advisory
board shall provide support to the city art commission
in the execution of its duties.

(Code 1994, § 2.33.030; Ord. No. 50, 1993, § 1(part),
9-21-1993; Ord. No. 21, 1997, § I(part), 4-15-1997;
Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-629. Art in public places program; purpose.

The purpose of this section is to provide a means to
fund the acquisition of works of art by the city which
shall become the city's permanent collection, to pro-
vide a means to select works of art for the collection, to
provide for the display of the collection and to provide
for the maintenance and repair of the works of art in
the collection.

(Code 1994, § 2.33.040; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-630. Definitions.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning:

Art in public places means any visual work of art
displayed for two weeks or more in an open city-owned

CD2:43



§2-630

area, on the exterior of any city-owned facility, inside
any city-owned facility in areas designed as public ar-
eas or on non-city property if the work of art is in-
stalled or financed, either wholly or in part, with city
funds or grants procured by the city.

Commission means the Greeley Art Commission as
created by section 2-626.

Construction cost means actual cost of any construc-
tion project with an estimated construction cost of
$50,000.00 or more, excluding engineering and admin-
istrative costs, costs of fees and permits and indirect
costs, such as interest during construction, advertising
and legal fees.

Construction project means the construction, reha-
bilitation, renovation, remodeling, equipping or im-
provement of any public building, street, park, utility
line or other public improvement by or for the city,
including all associated landscaping, parking and the
like, but excluding any improvements made by any
special improvement district and any other improve-
ments exempted by the city council.

Reserve account means the Art in Public Places Re-
serve Account established by this article.

Work of art includes, but is not limited to, a sculp-
ture, monument, mural, fresco, relief, painting, foun-
tain, banner, mosaic, ceramic, weaving, carving and
stained glass. The term "work of art" would not include
paving or signs.

(Code 1994, § 2.33.041; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-631. Funds for works of art.

All requests submitted to the city council for appro-
priations for construction projects estimated to cost
over $250,000.00 and not more than $50,000,000.00
shall include an amount equal to one percent of the
estimated cost of such project for works of art. When
the city council approves the appropriations for any
such project, one percent of the appropriated amount
shall be deposited into the appropriate reserve account.
If any construction project is partially funded from any
source which precludes a work of art as an object of
expenditure of such funds, the one percent shall be
funded from project funding sources that are not so
restricted. Money collected in the Art in Public Places

GREELEY MUNICIPAL CODE

Reserve Account shall be expended by the city for
projects as prescribed by the Art in Public Places Guide-
lines.

(Code 1994, § 2.33.042; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-632. Project design.

In all construction projects costing between
$50,000.00 and $250,000.00, one percent of the project
cost will be utilized in conjunction with a city-selected
artist who will participate in the design of the project
for the purpose of incorporating works of art into all
aspects of the project, both functional and aesthetic, to
the fullest extent possible within the project budget.
The cost of the artist's services shall be paid from the
reserve account associated with the project budget. If
not practical to incorporate artwork into the desig-
nated project, said funds can be moved to another like
project with the recommendation of the commission
and approval by the city council.

(Code 1994, § 2.33.043; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-633. Incorporating art in purchases.

The city shall endeavor to include artistic and aes-
thetic values in all construction projects, including those
costing less than $50,000.00, and in all purchases of
personal property that may be located or used in places
open to the public.

(Code 1994, § 2.33.044; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-634. Accounts established.

(a) There is hereby established a reserve account
with the General Fund to be known as the Art in Public
Places Reserve Account. Said reserve account shall be
credited with such funds as determined by the city
council and with all funds received by the city for visual
art in public places, whether contributed, earned, se-
cured through grants or otherwise obtained. Monies
credited to such account shall be expended only for
acquisition, lease, installation, maintenance and repair
of works of art and expenses of administration of this
chapter.

(b) There is hereby established a separate reserve
account within the Water and Sewer Fund to be known
as the Art in Public Places Reserve Account for such
fund. Said reserve account shall be credited with such
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funds as the city council may determine and with all
funds from section 2-631 that are paid by the utility for
which said fund was established. Monies credited to
such reserve account shall be expended only for the
acquisition or lease of works of art that provide a
betterment to such utility or that are otherwise deter-
mined by the city council to be for a specific utility
purpose that is beneficial to the rate payers of such
utility, and for the maintenance, repair or display of
such works of art. Any limitations in other provisions
of this Code on the purposes for which monies in the
Water and Sewer Fund used shall not prohibit the use
of monies in the Art in Public Places Reserve Account
for such fund from being expended for the acquisition
or lease of works of art or for the maintenance, repair
or display of works of art.

(c) There is hereby established a separate reserve
account within the stormwater management program
Fund to be known as the Art in Public Places Reserve
Account for such Fund. Said reserve account shall be
credited with such funds as the city council may deter-
mine and with all funds from section 2-631 that are
paid by the utility for which said fund was established.
Monies credited to such reserve account shall be ex-
pended only for the acquisition or lease of works of art
that provide a betterment to such utility or that are
otherwise determined by the city council to be for a
specific utility purpose that is beneficial to the rate
payers of such utility and for the maintenance, repair
or display of such works of art. Any limitations in
other provisions of this Code on the purposes for
which monies in the stormwater management program
Fund may be used shall not prohibit the use of monies
in the Art in Public Places Reserve Account from being
expended for the acquisition or lease of works of art or
for the maintenance, repair or display of works of art.
(Code 1994, § 2.33.045; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002; Ord. No. 19,
2013, § 1, 7-16-2013)

Sec. 2-635. Administration.

In accordance with section 2-628, the commission
shall administer the provisions of this chapter relating
to the acquisition of works of art and their display. The
commission shall submit to the city council, not later
than March 1 of each year, an annual report for the
prior year.

(Code 1994, § 2.33.046; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

§ 2-636

Sec. 2-636. Display of art in public places.

(a) Works of art selected and implemented pursu-
ant to the provisions of this chapter may be placed in,
on or about any public place or, by agreement with the
owner thereof, any private property with substantial
public exposure in and around the city. Works of art
owned by the city may also be loaned for exhibition
elsewhere, upon such terms and conditions as deemed
necessary by the commission and approved by council.
city officials responsible for the design and construc-
tion of public improvements in the city shall make
appropriate space available for the placement of works
of art, in consultation with the commission. The com-
mission shall advise the department responsible for the
particular public improvement of the commission's
decision regarding the design, execution and placement
of works of art in connection with such project. For
any proposed work of art requiring an extraordinary
operation or maintenance expense, the commission
shall obtain prior written approval of the department
head responsible for such operation or maintenance
before approving the same.

(b) All works of art shall receive the prior review
and approval of the commission consistent with sec-
tion 2-628. None shall be removed, altered or changed
without the prior review and approval of the commis-
sion.

(c) Nowork of art financed or installed either wholly
orin part with city funds or with grants procured by the
city shall be installed on privately-owned property with-
out a written agreement between the commission, act-
ing on behalf of the city, and the owner specifying the
proprietary interests in the work of art and specifying
other provisions deemed necessary or desirable by the
city attorney. In addition, such written agreements shall
specify that the private property owner shall ensure:

(1) That the installation of the work of art will be
done in a manner which will protect the work
of art and the public;

(2) That the work of art will be maintained in
good condition; and

(3) That insurance and indemnification will be
provided as is appropriate.

(d) Installation, maintenance, alteration, refinish-
ing and moving of works of art shall be done in con-
sultation with the artist whenever feasible.
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(e) The director of the division of cultural affairs
shall maintain a detailed record of all art in public
places, including site drawings, photographs, designs,
names of artists and names of architects whenever
feasible. In conjunction with the commission, the direc-
tor shall provide recognition to the artists of the art in
public places program. The director shall also place on
file in the office of the city clerk the Public Art Collec-
tion Policy Guidelines.

(Code 1994, § 2.33.047; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002; Ord. No. 05,
2010, § 1, 3-23-2010)

Sec. 2-637. Ownership.

All works of art acquired pursuant to this chapter
shall be acquired in the name of, and title shall be held
by, the city.

(Code 1994, § 2.33.048; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-638. Exemptions.

The following are exempt from the provisions of this
chapter:

(1)  All works of art in the collections of, on dis-
play at or under the auspices of the city muse-
ums; and

(2) All works of art on display in private city
offices or other areas of city-owned facilities
which are not generally frequented by the pub-
lic.

(Code 1994, § 2.33.049; Ord. No. 42, 1998, § 1, 8-4-
1998; Ord. No. 70, 2002, § 1, 12-17-2002)

Secs. 2-639—2-664. Reserved.

ARTICLE V. MUSEUM BOARD

Sec. 2-665. Museum board established; members.

There is hereby created a museum board, an advi-
sory board to the city council, which shall consist of
nine members.

(Code 1994, § 2.35.010; Charter § 16-5; Res. No. 65,
1993, 12-7-1993; Res. No. 18, 1994, 4-5-1994; Ord. No.
6,2003,§ 1, 1-21-2003)
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Sec. 2-666. Purpose and functions.

(a) The purpose of the museum board is to provide
a leadership role in the development of facilities and
implementation of programs that preserve and inter-
pret the history of human occupation and contempo-
rary characteristics of the state high plains region,
especially Greeley and Weld County.

(b) The functions of the board shall include, but
not be limited to:

(1)  Establishing policies to accession, deaccession
and for the use of museum collection; and

(2) Recommending to the city council the passing
of ordinances, long range plans or other ac-
tion, including the acceptance of real prop-
erty, designed to achieve the purpose of the
city museums.

(Code 1994, § 2.35.020; Ord. No. 6, 2003, § 1, 1-21-
2003)

Secs. 2-667—2-690. Reserved.

ARTICLE VI. WELD COUNTY MUNICIPAL
AIRPORT AUTHORITY

Sec. 2-691. Airport authority established.

There is created, pursuant to the provisions of the
Public Airport Authority Law, C.R.S. § 41-3-101 et
seq., an airport authority.

(Prior Code, § 6-31; Code 1994, §2.36.010; Ord. No. 70,
2002, § 1, 12-17-2002)

Sec. 2-692. Name of authority.

The airport authority hereby created shall be known
as the Greeley-Weld County Airport Authority.
(Prior Code, § 6-32; Code 1994, § 2.36.020; Ord. No. 24,
1983, § 2, 4-19-1983)

Sec. 2-693. Status, power and authority.

The Greeley-Weld County Airport Authority shall
be a body corporate and politic constituting a political
subdivision of the state and shall have all power and
authority granted to it under the Colorado Public Air-
port Authority Act.

(Prior Code, § 6-33; Code 1994, § 2.36.030; Ord. No. 24,
1983, § 4, 4-19-1983)
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Sec. 2-694. Contributions of city and county.

The city and the county have contributed assets to
the authority, as set forth in Exhibit A of the ordinance
from which this section is derived, which is incorpo-
rated herein by reference as if set forth fully herein. The
city has contributed 74 percent of the real property
assets and the county 26 percent. The city has contrib-
uted 47 percent of the other assets and the county 53
percent.

(Prior Code, § 6-34(part); Code 1994, § 2.36.040)

Sec. 2-695. Contributions; distribution.

After the formation of the Greeley-Weld County
Airport Authority, a list of contributions shall be main-
tained showing what real property assets and other
assets have been contributed by the city and the county.
Upon dissolution, these assets shall be distributed to
the city and the county in proportion to their contribu-
tions. Property acquired by the use of federal funds
shall be returned to the United States Government if so
required, and if such is not required, it shall be divided
50 percent to the city and 50 percent to the county.
(Prior Code, § 6-34(part); Code 1994, § 2.36.050)

Sec. 2-696. Procedure for distributing assets.

Upon dissolution of the Greeley-Weld County Air-
port Authority, by agreement of the county and city or
for any other reason, its liabilities and obligations to
creditors shall be paid and the assets shown on Exhibit
A of the ordinance from which this section is derived or
the proceeds of their sale shall then be distributed to
the city and county in proportion to their capital con-
tributions.

(Prior Code, § 6-34(part); Code 1994, § 2.36.060)

Sec. 2-697. Dissolution or termination; arbitration.

If a dissolution or termination of the Greeley-Weld
County Airport Authority shall occur and the city and
the county are in dispute as to any matter, the settle-
ment of any such dispute will be arbitrated in accor-
dance with the then prevailing rules of the American
Arbitration Association.

(Prior Code, § 6-34(part); Code 1994, § 2.36.070)

Sec. 2-698. Contribution of capital investment funds by
county.

After formation of the Greeley-Weld County Air-
port Authority, it is the intent of the county to contrib-

§ 2-699

ute funds or money to the airport pursuant to the
airport master plan for capital investment, but not to
contribute toward the normal operations and mainte-
nance of airport facilities.

(Prior Code, § 6-35; Code 1994, § 2.36.080; Ord. No. 24,
1983, § 5, 4-19-1983)

Sec. 2-699. Board of commissioners; powers; composi-
tion; vacancies.

All powers, privileges and duties vested in or im-
posed upon said Airport Authority, pursuant to the
provisions of the Colorado Public Airport Authority
Act, shall be exercised and performed by and through a
board of commissioners (airport commissioners) rep-
resenting the city and the county.

(1) Threeairport commissioners shall be appointed
by the city, two to be city councilmembers, and
three airport commissioners shall be appointed
by the county, two to be county commission-
ers. The seventh airport commissioner shall be
appointed jointly by the city and the county,
the initial appointment to be made by a method
agreeable to both the city and the county. Af-
ter the initial appointment, when a vacancy
occurs in this position, the airport board of
commissioners, no later than one month after
notice of the vacancy, shall recommend a can-
didate for the vacancy to the city council and
the board of county commissioners. The city
council and the board of county commission-
ers must act upon the recommendation within
one month of receipt and shall appoint the
recommended candidate except for good cause.
Should the city council or the board of county
commissioners reject the candidate recom-
mended, the airport board of commissioners
shall recommend another candidate within one
month.

(2) Vacancies in the other six commissioner posi-
tions shall be filled in the same manner as the
original appointments and by the same gov-
ernmental entity (city or county) which made
the original appointment.

(3) The term of each city councilmember and
each county commissioner shall be four years,
or until such time as he is no longer a member
of the city council or board of county commis-
sioners, whichever is sooner, except that the
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initial terms of one of the city councilmembers
and one of the county commissioners shall be
two years. The airport commissioners who are
not city councilmembers or county commis-
sioners shall each be appointed for four-year
terms except that for those terms beginning
January 1, 1999, the term shall be as follows:
the city appointee shall be one year, the county
appointee shall be two years and the joint
appointee shall be four years. A quorum of the
board shall consist of four airport commission-
ers present.

(Prior Code, § 6-36; Code 1994, § 2.36.090; Ord. No. 2,

1993, § 1, 2-2-1993; Ord. No. 77, 1998, § 1, 12-1-1998;

Ord. No. 70, 2002, § 1, 12-17-2002)

Secs. 2-700—2-726. Reserved.

ARTICLE VII. UNION COLONY CIVIC
CENTER ADVISORY BOARD

Sec. 2-727. Union Colony Civic Center advisory board
established; members.

There is hereby created a Union Colony Civic Cen-
ter advisory board, an advisory board to the city coun-
cil, which shall consist on nine members.

(Code 1994, § 2.37.010; Res. No. 8, 1990, 3-20-1990;
Ord. No. 6, 2003, § 1, 1-21-2003)

Sec. 2-728. Purpose and functions.

(a) The purpose of the Union Colony Civic Center
advisory board is to provide direct citizen involvement
in assisting, supporting and advising the city with pro-
gramming, events and policies for the Union Colony
Civic Center.

(b) The functions of the board shall include, but
not be limited to:

(1) Reviewing existing policies and rate structure
and making recommendations for changes;

(2) Holding public meetings with users when ap-
propriate;

(3) Marketing the civic center to increase usage
and find new users and uses;

(4) Assisting staff with development of the per-
forming arts program;
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(5) Reviewing gallery policies and artist propos-
als, evaluating artwork given to the city and
determining a calendar for the next year; and

(6) Evaluating the need for volunteers, and sup-
porting volunteer recruitment, training and
recognition.

(Code 1994, § 2.37.020; Ord. No. 6, 2003, § 1, 1-21-
2003)

Secs. 2-729—2-754. Reserved.

ARTICLE VIII. CITIZEN BUDGET ADVISORY
COMMITTEE

Sec. 2-755. Citizen budget advisory committee estab-
lished; members.

There is hereby created a citizen budget advisory
committee, an advisory board to the city council, which
shall consist of nine members.

(Code 1994, § 2.39.010; Res. No. 4, 1994, 2-15-1994;
Ord. No. 56, 1993, 9, 10-5-1993; Ord. No. 6, 2003, § 1,
1-21-2003; Ord. No. 06, 2011, § 1, 2-1-2011)

Sec. 2-756. Purpose and functions.

(a) The purpose of the citizen budget advisory com-
mittee is to provide citizen involvement in the budget
process.

(b) The functions of the committee shall include,
but not be limited to:

(1) Becoming familiar with city operations and
commenting on revenue requirements, expen-
ditures, staffing levels, alternative service de-
livery and how well the budget meets the needs
of the community;

(2) Giving special review attention to specific ar-
eas, as directed by city council or by consensus
of the committee; and

(3) Commenting, through an annual report, on
the city budget to the city council.
(Code 1994, § 2.39.020; Ord. No. 6, 2003, § 1, 1-21-
2003; Ord. No. 06, 2011, § 1, 2-1-2011)

Secs. 2-757—2-780. Reserved.
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ARTICLE IX. CITIZEN TRANSPORTATION
ADVISORY BOARD

Sec. 2-781. Citizen transportation advisory board es-
tablished; members.

There is hereby created a citizen transportation ad-

visory board, an advisory board to the city council,
which shall consist of seven members, six appointed by
city council and one from the City of Evans appointed
by the Evans city council.
(Code 1994, § 2.43.010; Res. No. 30, 1990, 6-5-1990;
Res. No. 43,1991, 10-1-1991; Res. No. 77, 1994, 10-18-
1994; Res. No. 3, 1998, 2-3-1998; Ord. No. 6, 2003, § 1,
1-21-2003; Ord. No. 54, 2003, § 1, 8-5-2003; Ord. No.
13, 20006, § 1, 4-18-2006; Ord. No. 31, 2013, § 1, 10-15-
2013)

Sec. 2-782. Purpose.

The purpose of the citizen transportation advisory
board is to provide direct citizen involvement in all
matters affecting the city's transportation services, traf-
fic and transportation-related activities such as the
transit system, inter-city transit, transportation de-
mand activities and traffic safety, planning and improve-
ments.

(Code 1994, § 2.42.020; Ord. No. 6, 2003, § 1, 1-21-
2003)

Secs. 2-783—2-802. Reserved.

ARTICLE X. ISLAND GROVE PARK
ADVISORY BOARD

Sec. 2-803. Established; purpose.

The Island Grove Park Advisory Board is estab-
lished to:

(1) Provide for and encourage the development,
maintenance and operation of park, recre-
ation and service facilities for the benefit of all
the citizens of the city and the county, both
rural and urban, with said facilities to be lo-
cated at the Island Grove Park, as the same
exists and as it may be expanded from time to
time;

(2) Study and determine from time to time what
should be included within said park, recre-
ational and service facilities, which, at this
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time, shall include, but not to the exclusion of
such other determinations as may be hereafter
made, the development of parks, open spaces,
nature areas, outdoor recreational facilities,
recreational and service facilities of all types
for use by all citizens of the city and the county
in the nature of buildings, arenas and other
recreational service facilities, but not by way of
exclusion of other facilities of the same gen-
eral character;

(3) Provide recommendations for the develop-
ment of Island Grove Park to the city and the
county regarding expansion of the current Is-
land Grove Park by means of acquisition of
lands and interest therein, whether by pur-
chase, gift, condemnation or otherwise, so as
to acquire sufficient land to adequately pro-
vide for the park, recreational and service fa-
cility needs of all of the citizens of the city and
the county, it being determined at this time
that such expansion is in the public interest;
and

(4) Facilitate the promotion, management, main-
tenance and operation of the city and the
county's facilities located at the Island Grove
site and to obtain maximum beneficial use of
all city- and county-owned facilities at the
Island Grove Park.

(Code 1994, § 2.44.010; Ord. No. 83, 1984, § 1, 11-6-
1984; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-804. Jurisdiction.

The area governed by this article shall be the area
known as the Island Grove Park and adjacent facilities
as more fully set forth in Exhibit A, on file in the office
of the city clerk and incorporated in this section by
reference.

(Code 1994, § 2.44.020; Ord. No. 83, 1984, § 2, 11-6-
1984; Ord. No. 70, 2002, § 1, 12-17-2002)

Sec. 2-805. Membership; powers; duties.

The Island Grove Park Advisory Board (hereinafter
referred to as the board) is created to advise the city and
the county on Island Grove Park, and it is determined
that the board shall consist of seven individuals, three
to be appointed by the city council, including one city
councilmember, and an additional three to be ap-
pointed by the board of county commissioners, includ-
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ing one commissioner, with one additional member to
be appointed by majority vote of the six city and
county members. The board shall have certain respon-
sibilities as follows:

(1) The board shall annually submit a proposed
budget to the city and the county for the main-
tenance, operation, development and promo-
tion of the Island Grove Park and adjacent
area as specified in section 2-804 for the city's
and the county's consideration and approval.

(2) The board shall recommend a schedule of use
and rental fees for the park and its facilities to
the city manager for his approval.

(3) Theboard shall consider and make recommen-
dations upon any requests for waiver of fees
for use of park facilities. Any recommenda-
tions to grant a request for waiver of fees shall
be given to the city manager or his designee
who shall have final authority to grant any
such waiver.

(4) The board shall make recommendations to the
city and the county for policies for the use of
the park and for recommendations of long-
range plans for the use and further develop-
ment of the park, recreation and service facil-
ities. Based upon such long-range plans, the
board shall make recommendations to the city
and the county regarding long-range funding
for the development of the park and its recre-
ational and service facilities.

(5) The board shall have the authority to seek
gifts, bequests, government funds or grants or
other available monies for the purposes set
forth in this section.

(6) The board shall enact its own bylaws for pro-
cedures to be followed in the conduct of its
business providing, at a minimum:

a.  That meetings be held at least monthly, if
there is business to be conducted;

b.  That the chairpersonship be rotated an-
nually between the board of county com-
missioners and the city councilmembers;

c.  That a quorum of four be required for
the conduct of business; and

d.  That an affirmative vote of the majority
of the members present and voting be

GREELEY MUNICIPAL CODE

required for any action of the board ex-

cept for enactment and amendment of

the bylaws, which shall require a major-

ity of the members of the entire board.
(Code 1994, § 2.44.030; Ord. No. 83, 1984, § 3, 11-6-
1984; Ord. No. 70, 2002, § 1, 12-17-2002; Ord. No. 26,
2011, § 1, 9-6-2011)

Sec. 2-806. Staff.

Staff support for the conduct of business of the
board shall be supplied by the city.
(Code 1994, § 2.44.040; Ord. No. 83, 1984, § 4, 11-6-
1984; Ord. No. 70, 2002, § 1, 12-17-2002)

Secs. 2-807—2-835. Reserved.

ARTICLE XI. GOLF COURSES

Sec. 2-836. Golf course operation.

The golf courses shall be operated as an enterprise
fund in conformance with the standards established by
the government finance officers' association but not
considered a qualified "enterprise" per article X, sec-
tion 20 of the state constitution.

(Code 1994, § 2.48.010; Ord. No. 3, 1997, § 1(part),
1-7-1997; Ord. No. 05, 2010, § 1, 3-23-2010)

Sec. 2-837. Division established.

The golf courses shall, in accordance with the au-
thority granted by section 3-10 of the city Charter, be
established as a division of a department of the city as
assigned by the city manager.

(Code 1994, § 2.48.020; Ord. No. 3, 1997, § 1(part),
1-7-1997; Ord. No. 60, 2006, § 1, 12-5-2006; Ord. No.
05, 2010, § 1, 3-23-2010)

Sec. 2-838. Golf board; duties.

The golf courses shall be managed with the assis-
tance of a golf board of seven persons appointed by
the city council with the following duties and obliga-
tions:

(1) To make recommendations related to golf
course operations, including concession oper-
ations, to the city council when action is nec-
essary by the council;

(2) To review the annual budget;
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(3) To review the capital improvement plan;

(4) To review and recommend user fees to the city
manager for his approval with the intent to
produce sufficient revenue needed to cover the
costs of operations and maintenance of the
courses, debt repayment expenses, reserves ad-
equate to cover the cost of replacement of
facilities and equipment and reserves to cover
shortfalls in revenue, less any subsidy to the
golf course operation authorized by the city
council on an annual basis;

(5) To review the annual report on golf course
operations; and

(6) To make such other reports to the city council
as deemed necessary by the board.
(Code 1994, § 2.48.040; Ord. No. 3, 1997, § 1(part),
1-7-1997; Ord. No. 70, 2002, § 1, 12-17-2002; Ord. No.
60, 2006, § 3, 12-5-2006; Ord. No. 26, 2011, § 1, 9-6-
2011)

Sec. 2-839. Members appointed.

All current members of the golf board are hereby
appointed to the new board established by this article.
(Code 1994, § 2.48.050; Ord. No. 3, 1997, § 1(part),
1-7-1997)

Secs. 2-840—2-856. Reserved.

ARTICLE XII. JESUS RODARTE CULTURAL
CENTER ADVISORY BOARD

Sec. 2-857. Jesus Rodarte Cultural Center Advisory
Board created; members; terms.

A Jesus Rodarte Cultural Center Advisory Board is
hereby created and shall consist of seven persons ap-
pointed by council.

(Code 1994, § 2.49.005; Ord. No. 25, 1997, § 1(part),
4-15-1997; Ord. No. 70, 2002, § 1, 12-17-2002; Ord. No.
31,2013,§ 1, 10-15-2013)

Sec. 2-858. Responsibilities.

The Jesus Rodarte Cultural Center Advisory Board
shall have the following responsibilities:

(1) To make recommendations/comments regard-
ing Jesus Rodarte Cultural Center operation
to the city council;
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(2) To review the annual budget prepared by staff
and make recommendations/comments to the
city manager and city council;

(3) Toreview the capital improvement plan for the
Jesus Rodarte Cultural Center and make rec-
ommendations/comments to the planning com-
mission, city manager and city council;

(4) To review the annual Jesus Rodarte Cultural
Center's operation report and make recommen-
dations/comments to the city manager and
city council; and

(5) To make recommendations/comments regard-
ing the job descriptions for the Jesus Rodarte
Cultural Center staff.

(Code 1994, § 2.49.040; Ord. No. 25, 1997, § 1(part),
4-15-1997; Ord. No. 70, 2002, § 1, 12-17-2002)

Secs. 2-859—2-879. Reserved.

ARTICLE XIII. DISABILITIES COMMISSION

Sec. 2-880. Purpose.

The purpose of the disabilities commission shall be
to promote the full inclusion and integration of people
with disabilities into all parts of society.

(Code 1994, § 2.50.010; Ord. No. 21, 2004, § 1, 5-4-
2004; Ord. No. 3, 2016, § 1, 1-19-2016)

Sec. 2-881. Functions.

The disabilities commission shall have the following
functions:

(1) To serve as an advisor to the city on the issues
relating to citizens with disabilities;

(2) To develop educational programs to acquaint
citizens with issues affecting individuals with
disabilities;

(3) To advise the city on the accessibility and us-

ability of city facilities, programs and services
for citizens with disabilities;

(4) To form special committees as necessary to
review and address specific issues in which the
city is directly involved or has a direct interest
that affect the wellbeing of individuals with
disabilities;
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(5) Tospeak on behalf of citizens with disabilities
and, as requested by the city, to work as a
conduit between city departments and the pri-
vate and business sectors on issues relating to
citizens with disabilities;

(6) To promote efforts to eradicate discrimination
against individuals with disabilities;

(7) To cooperate with citizens, community, busi-
ness, professional, educational, and civic orga-
nizations in efforts to further the interests of
individuals with disabilities.

(Code 1994, § 2.50.020; Ord. No. 21, 2004, § 2, 5-4-
2004; Ord. No. 3, 2016, § 2, 1-19-2016)

Sec. 2-882. Establishment and membership.

A commission on disabilities is hereby created, which
shall consist of seven members, all of whom shall be
appointed by the city council. Four of the members
shall be individuals with a disability and/or the parent/
guardian of a minor or adult child with a disability and
shall include representatives with a variety of disabili-
ties; and three members shall be representatives of a
local employer or community members at-large. Dis-
ability commission members may be appointed by coun-
cil without regard as to within which ward they reside.
This section shall expressly override any conflicts with
regards to appointment procedures that may exist in
section 2-558.

(Code 1994, § 2.50.030; Ord. No. 21, 2004, § 3, 5-4-
2004; Ord. No. 58, 2007, § 1, 9-18-2007; Ord. No. 3,
2016, § 3, 1-19-2016)

Secs. 2-883—2-912. Reserved.

CHAPTER 11. MUNICIPAL COURT

ARTICLE I. GENERALLY

Sec. 2-913. Applicability of provisions.

This article shall apply to and govern the operation
of the municipal court of the city.
(Prior Code, § 2-21(a); Code 1994, § 2.08.010)
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Sec. 2-914. Definitions.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning:

Municipal court means a qualified municipal court
of record, as defined in C.R.S. § 13-10-102, as created
under article VII of the city Charter.

Municipal judge means and includes the presiding
municipal judge and all assistant municipal judges,
unless the context requires otherwise.

(Prior Code, § 2-21(b); Code 1994, § 2.08.020)

Sec. 2-915. Court established; jurisdiction.

There is established a municipal court, which shall
have jurisdiction to hear and try any alleged criminal,
non-administrative violation designated by this Code
as misdemeanor offense, traffic offense, misdemeanor
infraction, traffic infraction, or parking infraction.
(Prior Code, § 2-22; Code 1994, § 2.08.030)

Sec. 2-916. Juvenile jurisdiction.

The municipal court shall have the authority to try
juvenile defendants under the age of 18 for traffic
violations under title 16, curfew violations under chap-
ter 7 of title 14 of this Code, noise violations under
section 12-239, and violations of section 14-294 related
to littering.

(Code 1994, § 2.08.035; Ord. No. 23, 2008, § 1, 7-1-
2008; Ord. No. 09, 2011, § 1, 2-15-2011; Ord. No. 50,
2011, § 1, 12-20-2011)

Sec. 2-917. Formation of judicial review board.

(a) Board established. There is hereby established a
judicial review board, the purpose of which is to inves-
tigate, evaluate and make recommendations to the city
council on the retention of the municipal court judge.
The board shall be comprised of five members. The
board membership shall include at least one licensed
attorney, one person with a criminal justice back-
ground, one representative from the business commu-
nity and two representatives from the general public.

(b) Powers and duties. The board shall have the
powers and duties to:

(1) Develop and recommend an evaluation sys-
tem for the municipal court judge, which shall
be transmitted to the city council for approval,
modification or rejection;
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(2) Develop and recommend a survey of judicial
performance to be disseminated to the public;
and

(3) Perform other such duties as may be pre-
scribed by the city council or as defined fur-
ther in board rules of procedure.

(Code 1994, § 2.08.600; Ord. No. 33, 2002, § 1, 5-7-
2002; Ord. No. 70, 2002, § 1, 12-17-2002; Ord. No. 2,
2012, § 1, 1-31-2012)

Secs. 2-918—2-937. Reserved.

ARTICLE II. MUNICIPAL JUDGE AND STAFF

Sec. 2-938. Municipal judge; appointment, term.

The municipal court shall be presided over by the
presiding municipal judge, who shall be appointed by
city council for a term of four years and may be reap-
pointed for subsequent terms of four years.

(Prior Code, § 2-24(a)(1); Code 1994, § 2.08.040; Ord.
No. 33, 1992, § 2, 5-19-1992; Ord. No. 19, 2002, § 1,
4-2-2002)

Sec. 2-939. Assistants; appointment, term.

The city council may appoint one or more assistant
municipal judges as may be necessary to handle the
case load of the municipal court.

(Prior Code, § 2-24(a)(2); Code 1994, § 2.08.050; Ord.
No. 19, 2002, § 1, 4-2-2002; Ord. No. 26, 2010, § 1,
7-20-2010)

Sec. 2-940. Presiding judge designated.

In the event that more than one municipal judge is
appointed, the city council shall designate a presiding
municipal judge, who shall serve in that capacity dur-
ing the term for which he was appointed.

(Prior Code, § 2-24(a)(3); Code 1994, § 2.08.060)

Sec. 2-941. Compensation.

The municipal judges shall be paid compensation in
an amount set by the city council.
(Prior Code, § 2-26(a)(4); Code 1994, § 2.08.080; Ord.
No. 26, 2010, § 1, 7-20-2010)
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Sec. 2-942. Compensation by caseload prohibited.

Payment of any fees or other compensation based
directly on the number of individual cases handled or
heard by a municipal judge is prohibited.

(Prior Code, § 2-26(b); Code 1994, § 2.08.090; Ord. No.
26, 2010, § 1, 7-20-2010)

Sec. 2-943. Removal.

A municipal judge may be removed during his term
of office only for cause. A municipal judge may be
removed for cause if:

(1) He is found guilty of a felony or any other
crime involving moral turpitude;

(2) He has a disability which interferes with the
performance of his duties and which is, or is
likely to become, of a permanent character;

(3) He has willfully or persistently failed to com-
petently perform his duties;

(4) Heis habitually intemperate; or

(5) He has a sustained violation of any Colorado
Rules of Judicial Conduct or Colorado Rules
of Professional Conduct, as provided by the
State of Colorado Court Rules.

(Prior Code, § 2-24(b); Code 1994, § 2.08.100; Ord. No.
38, 2002, § 1, 5-21-2002; Ord. No. 26, 2010, § 1, 7-20-
2010)

Sec. 2-944. Powers.

(a) The presiding municipal judge or designee shall
have all judicial powers relating to the operation of the
municipal court, subject to any rules of procedure
governing the operation and conduct of municipal
courts promulgated by the state supreme court. The
presiding municipal judge shall have the authority to
issue local rules of procedure consistent with any rules
of procedure adopted by the state supreme court.

(b) Thejudicial powers of any municipal judge shall
include the power to enforce subpoenas issued by any
board, commission, hearing officer or other body or
officer of the city authorized by law or ordinance to
issue subpoenas.
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(¢c) A municipal judge may issue search warrants
upon probable cause for the investigation and enforce-
ment of this Code and other codes adopted by the city
by ordinance.

(Prior Code, § 2-23(a); Code 1994, § 2.08.110; Ord. No.
46, 1985, § 1, 5-7-1985; Ord. No. 33, 1992, § 3, 5-19-
1992; Ord. No. 26, 2010, § 1, 7-20-2010)

Sec. 2-945. Recording of proceedings.

A municipal judge shall require that all proceedings
and evidence presented within the municipal court be
recorded verbatim, by either electronic or stenographic
means.

(Prior Code, § 2-23(b); Code 1994, §2.08.120; Ord. No.
26,2010, § 1, 7-20-2010; Ord. No. 46, 2012, § 1, 12-18-
2012)

Sec. 2-946. Clerk of the municipal court established.

There is established the position of clerk of the
municipal court. The clerk of the municipal court may
also be known as the court administrator.

(Prior Code, § 2-27(a); Code 1994, § 2.08.130; Ord. No.
26,2010, § 1, 7-20-2010)

Sec. 2-947. Appointment and supervision.

The clerk of the municipal court shall be appointed
by the city manager. The duties of the clerk of the
municipal court shall be prescribed by the city man-
ager. The city manager shall consider any advice the
presiding municipal judge has regarding the duties of
the clerk of the municipal court but shall not be bound
to accept such advice.

(Prior Code, § 2-27(b); Code 1994, § 2.08.140)

Sec. 2-948. Compensation by caseload prohibited.

Payment of any fees or other compensation based
directly on the number of individual cases handled by
the clerk of the municipal court is prohibited.

(Prior Code, § 2-27(d); Code 1994, § 2.08.160)

Sec. 2-949. Violations bureau.

The municipal court may establish a violations bu-
reau to assist the court with the clerical work of cases.
(Prior Code, § 2-29(a); Code 1994, § 2.08.180)

Secs. 2-950—2-971. Reserved.
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ARTICLE III. PROCEDURES

Sec. 2-972. Procedure of the court.

All proceedings of the municipal court shall be gov-
erned by the Colorado Municipal Court Rules of Pro-
cedure as issued by the state supreme court and any
local rules of procedure issued by the municipal judge.
Traffic infractions as established in section 1-229 shall
also be governed by the state rules for traffic infrac-
tions, as issued by the state supreme court, and any
local rules of procedure issued by the municipal judge.
Copies of any local rules of procedure shall be available
for inspection at the office of the court clerk.

(Code 1994, § 2.08.195; Ord. No. 26, 2010, § 1, 7-20-
2010)

Sec. 2-973. Appeals; right designated.

Appeals may be taken by any defendant from any
judgment of the municipal court in accordance with
the state laws.

(Prior Code, § 2-30; Code 1994, § 2.08.200)

Sec. 2-974. Bond required to stay judgment.

When an appellant desires to stay the judgment of
the municipal court, he shall execute a bond to the city
in such penal sum, in such form and with sureties
qualified as may be designated by the municipal court.
In the discretion of the court, no surety need be re-
quired.

(Prior Code, § 2-31; Code 1994, § 2.08.210)

Sec. 2-975. Filing of actions or summonses.

Any action or summons brought in the municipal
court to recover any fine or enforce any penalty or
forfeiture under any ordinance shall be filed in the
name of the city, by and on behalf of the people of the
state.

(Prior Code, § 2-32(a); Code 1994, § 2.08.220)

Sec. 2-976. Execution of process within city.

Any process issued from or out of the municipal
court shall run in the name of the city, by and on behalf
of the people of the state. Processes from the municipal
court shall be executed within the city by any police
officer of the city, without fee.

(Prior Code, § 2-32(b); Code 1994, § 2.08.230)
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Sec. 2-977. Execution of papers outside city.

Any authorized law enforcement officer in the state
may execute within his jurisdiction any summons, pro-
cess, writ or warrant issued by the municipal court. The
city shall be liable for and pay all costs, including costs
of service or incarceration, incurred in connection with
such service or execution.

(Prior Code, § 2-32(c); Code 1994, § 2.08.240; Ord. No.
48, 1980, § 2, 6-17-1980; Ord. No. 26, 2010, § 1, 7-20-
2010)

Sec. 2-978. Issuance of subpoena.

The clerk of the municipal court shall issue a sub-
poena for the appearance of any witness in municipal
court upon the request of either the prosecuting attor-
ney or the defendant. The subpoena may be served
upon any person within the jurisdiction of the court in
the manner prescribed by the rules of procedure appli-
cable to municipal courts.

(Prior Code, § 2-33(d); Code 1994, § 2.08.250)

Sec. 2-979. Docket fees designated.

At the municipal judge's discretion, a docket fee may

be assessed against any defendant who pleads guilty or
nolo contendere, who enters into a plea agreement, or
who, after trial, is found guilty of an ordinance viola-
tion. Docket fees shall be in addition to any other court
costs, surcharges or other fees designated by the court,
ordinance or other applicable law.
(Prior Code, § 2-34; Code 1994, § 2.08.290; Ord. No. 15,
1983, § 4, 3-1-1983; Ord. No. 33, 1992, § 5, 5-19-1992;
Ord. No. 9, 2005, § 1, 2005; Ord. No. 26, 2010, § 1,
7-20-2010)

Sec. 2-980. Court fees designated.

(a) Fees in an amount to be set in accordance with
section 1-38, shall be levied against any person who
pleads guilty or nolo contendere, who enters into a plea
agreement, who, after trial, is found guilty of an ordi-
nance violation or who pays a penalty assessment.

(b) Where any person is convicted of an offense, the
court shall give judgment in favor of the city and
against the offender for the amount of costs and any
fine imposed.

§ 2-980

(c) The costs assessed pursuant to subsection (b) of
this section may include:

(1) Any docket fee required by section 2-979 or
any other fee required by ordinance to be paid
to the clerk of the court;

(2) The jury fee required by section 2-996;

(3) Any fees of the court reporter for all or any
part of a transcript necessarily obtained for
use in the case;

(4) The witness fees and mileage paid pursuant to
this chapter;

(5) Any fees for exemplification and copies of
papers necessarily obtained for use in the case;

(6) Any costs of taking depositions for the perpet-
uation of testimony, including reporters' fees,
witness fees, expert witness fees, mileage for
witnesses and sheriff fees for the service of
subpoenas;

(7) Any statutory fees for service of process or
statutory fees for any required publications;

(8) Any surcharge imposed by subsection (a) of
this section;

(9) Any cost of incarceration, including booking,
fingerprinting, photographing and other ex-
penses;

(10) Any other reasonable cost incurred by the city;

(11) Any item specifically authorized by ordinance
to be included as part of the costs;

(12) On proper motion of the prosecuting attorney
and at the discretion of the court, any other
reasonable and necessary costs incurred by the
prosecuting attorney which are directly the
result of the prosecution of the defendant;

(13) If the defendant does not pay the amount
assessed immediately after sentencing, the de-
fendant shall pay to the clerk of the court
additional time payment fee as established by
the municipal court. In addition, there may be
assessed against a defendant a late payment
fee each time a payment is not received on or
before the due date and/or each time a defen-
dant fails to comply with the due date for
useful public service and/or the due date for
any ordered classes or conditions of a sen-
tence, deferred sentence or deferred prosecu-
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tion. If the court determines that the defen-
dant does not have the financial resources to
pay a time payment fee or a late penalty fee,
the court may waive or suspend a time pay-
ment fee or late payment fee.

(d) Costs imposed pursuant to this section are in
addition to any other fees imposed by the court.
(Code 1994, § 2.08.291; Ord. No. 42, 1990, § 2, 8-21-
1990; Ord. No. 33, 1992, § 6, 5-19-1992; Ord. No. 58,
2002, § 1, 10-15-2002; Ord. No. 10, 2005, § 1, 2-1-2005;
Ord. No. 45, 2007, § 1, 8-21-2007; Ord. No. 26, 2010,
§ 1, 7-20-2010; Ord. No. 26, 2011, § 1, 9-6-2011)

Sec. 2-981. Surcharge on drug and alcohol offenses.

A municipal judge shall assess a municipal court
surcharge of $50.00 for anyone pleading guilty to, in-
cluding a nolo or Alford plea, or being convicted of, a
drug or alcohol offense pursuant to sections 14-244
through 14-249 and sections 14-179 through 14-184 or
any offense in which there is an underlying factual basis
involving the abuse of drugs or alcohol, which sur-
charge shall be dedicated by the finance department
and exclusively spent for detoxification services by the
city. This surcharge shall be in addition to any other
fees, court costs and surcharges imposed by the court.
(Code 1994, § 2.08.292; Ord. No. 34, 2003, § 1, 4-15-
2003; Ord. No. 57, 2009, § 1, 11-3-2009; Ord. No. 26,
2010, § 1, 7-20-2010)

Sec. 2-982. Collection of court costs, fines, fees and
surcharges.

The municipal court shall adopt procedures for the
collection of court costs, fines, fees and surcharges
which may include the engaging of collection services.
The defendant shall additionally pay any associated
collection costs, fees and/or commissions for these col-
lection services.

(Code 1994, § 2.08.295; Ord. No. 17, 2008, § 1, 4-15-
2008; Ord. No. 26, 2010, § 1, 7-20-2010)

Sec. 2-983. Penalties; designated.

Any person convicted of violating a municipal ordi-
nance may be punished as provided in chapter 9 of title
1 of this Code and other relevant Code provisions.
(Prior Code, § 2-35(a); Code 1994, § 2.08.300; Ord. No.
22, 1982, § 9(part), 5-4-1982; Ord. No. 48, 1985, § 1,
5-7-1985; Ord. No. 26, 2010, § 1, 7-20-2010)
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Sec. 2-984. Parental responsibility; affirmative defenses.

(a) Whenever a minor under the age of 18 years
residing or living with his parents or guardians is con-
victed of a violation of a municipal ordinance for
which the court imposes a fine, court fees or costs, the
parents or guardians of the minor shall be jointly
responsible for payment of such fine, restitution or
court costs or fees.

(b) It shall be an affirmative defense to the obliga-
tion created by this section if the parent or guardian
demonstrates to the court that, at the time of the
offense:

(1) The parent or guardian did not have lawful
custody of the minor;

(2) The minor was not residing with the parent or
guardian; or

(3) The minor is emancipated. For the purposes
of this section only, the term "emancipated
minor" means a minor over 15 years and under
18 years of age who has, with real or apparent
assent of his parents or guardians, demon-
strated his independence from his parents or
guardians in matters of care, custody and earn-
ings. The term "emancipated minor" may in-
clude, but shall not be limited to, any such
minor who has the sole responsibility for his
own support, who is married or who is in the
military.

(Code 1994, § 2.08.305; Ord. No. 09, 2011, § 1, 2-15-
2011)

Sec. 2-985. Suspension of sentence and probation.

In sentencing or fining a violator, a municipal judge
shall not exceed the sentence or fine limitations estab-
lished by ordinance. The municipal judge may suspend
the sentence or fine, or both, of any violator and place
him on probation for a period not to exceed one year.
(Prior Code, § 2-35(b); Code 1994, §2.08.310; Ord. No.
33,1992,§7, 5-19-1992)

Sec. 2-986. Deferred sentencing and costs.

(a) Inany case in which the defendant has entered a
plea of guilty, the court accepting the plea may, with
the written consent of the defendant, his attorney of
record and the prosecuting attorney, continue the case
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for a period not to exceed two years from the date of
entry of such plea for the purpose of entering judgment
and sentence upon such plea of guilty.

(b) Prior to entry of a plea of guilty to be followed
by deferred judgment and sentence, the prosecuting
attorney, in the course of plea discussion, is authorized
to enter into a written stipulation, to be signed by the
defendant, his attorney of record and the attorney
under which the defendant obligates himself to adhere
to such stipulation. Upon full compliance with the
stipulation by the defendant, the plea of guilty previ-
ously entered shall be withdrawn and the action against
the defendant dismissed with prejudice. Such stipula-
tion shall specifically provide that, upon a breach by
the defendant of any condition of the stipulation, the
court shall enter judgment and impose sentence upon
such guilty plea. Whether a breach of condition has
occurred shall be determined by the court without a
jury upon application of the prosecuting attorney and
upon notice of hearing thereon of not less than five
days to the defendant or his attorney of record. Appli-
cation for entry of judgment and imposition of sen-
tence may be made by the prosecuting attorney at any
time within the term of the deferred judgment or within
30 days thereafter.

(c) When a defendant signs a stipulation by which it
is, provided that judgment and sentence shall be de-
ferred for a time certain, he thereby waives all rights to
a speedy trial as provided by law.

(d) The defendant shall pay a reasonable deferral
fee as determined by the municipal court and court
costs in addition to the docket fee established in section
2-979.

(Code 1994, § 2.08.315; Ord. No. 62, 1986, § 1, 11-4-
1986; Ord. No. 26, 2010, § 1, 7-20-2010)

Sec. 2-987. Payment of court costs.

In any case where any person is convicted of any

ordinance violation, the municipal court shall give judg-
ment that the offender so convicted shall pay costs. The
municipal court shall have power in all cases of convic-
tion when any fine is inflicted to order, as a part of the
judgment of the court, that the offender be committed
tojail, there to remain until such fine and costs are fully
paid or otherwise legally discharged.
(Prior Code, § 2-36(a); Code 1994, § 2.08.320; Ord. No.
15, 1983, § 2, 3-1-1983; Ord. No. 33, 1992, § 8, 5-19-
1992; Ord. No. 44, 2008, § 1, 11-4-2008; Ord. No. 26,
2010, § 1, 7-20-2010)

§2-991

Sec. 2-988. Release of indigents for nonpayment.

Whenever it is made to appear satisfactorily to the
municipal judge, after all legal means have been ex-
hausted, that any person who is confined in the city jail
or other place of confinement for any fine or costs of
prosecution for any ordinance offense has no estate
whatever wherewith to pay such fine and costs, or costs
only, it shall be the duty of the municipal judge to
discharge such person from further imprisonment for
such fine and costs, which discharge shall operate as a
complete release of such fine and costs, provided that
nothing in this section shall authorize any person to be
discharged from imprisonment before the expiration of
the time for which he may be sentenced to be impris-
oned as part of his punishment.

(Prior Code, § 2-36(b); Code 1994, § 2.08.330)

Sec. 2-989. Pleas of not guilty.

Except where arraignment and immediate trial are
available, the court, in order to eliminate unnecessary
court appearances, may provide that a defendant desir-
ing to enter a plea of not guilty may enter his appear-
ance and such a plea at the clerk of the municipal
court's office, in person or by his attorney, and have his
case assigned for trial at a future date.

(Prior Code, § 2-37(a); Code 1994, § 2.08.340; Ord. No.
26,2010, § 1, 7-20-2010)

Sec. 2-990. Pleas of guilty.

Before a plea of guilty is received, the defendant
shall be arraigned in court, as provided in section
2-989, unless the offense is included in a uniform sched-
ule of fines imposed by the court in accordance with
the provisions of section 2-993 and the defendant elects
such procedure.

(Prior Code, § 2-37(b); Code 1994, § 2.08.350)

Sec. 2-991. Fines in lieu of proceedings.

Under the conditions specified in section 2-992, the
municipal court is authorized to establish a procedure
for the payment to the municipal court or violations
bureau according to a schedule of fines. In such mat-
ters, the violations bureau shall act under the direction
and control of the municipal court.

(Prior Code, § 2-37(c); Code 1994, § 2.08.360; Ord. No.
26, 2010, § 1, 7-20-2010)
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Sec. 2-992. Offenses designated by court; exemptions.

The municipal court may, by order, which may from
time to time be amended, supplemented or repealed,
designate the violations, the penalties for which may be
paid at the office of the municipal court or violations
bureau. In no event shall the order of reference, or any
amendment or supplement thereto, designate for pro-
cessing any traffic offenses as defined in chapter 9 of
title 1 of this Code.

(Prior Code, § 2-37(d); Code 1994, §2.08.370; Ord. No.
49, 1988, §§ 1(part), 2(part), 1988; Ord. No. 26, 2010,
§ 1, 7-20-2010; Ord. No. 09, 2011, § 1, 2-15-2011)

Sec. 2-993. Posting of schedule.

The municipal court, in addition to any other notice,
by published order to be prominently posted in a place
where fines are to be paid, shall specify by suitable
schedules the amount of fines to be imposed for viola-
tions, designating each violation specifically in the sched-
ules. Such fines shall be within the limits declared by
ordinance.

(Prior Code, § 2-37(e); Code 1994, § 2.08.380; Ord. No.
26,2010, § 1, 7-20-2010)

Sec. 2-994. Remittance of monies.

All fines, costs and forfeitures of bail collected or
received by the municipal court shall be reported and
paid, at least monthly, to the director of finance and
deposited in the general fund of the city.

(Prior Code, § 2-38; Code 1994, § 2.08.390)

Sec. 2-995. Jury trial.

In any action before the municipal court, in which
the defendant is charged with a violation of a munici-
pal ordinance punishable by imprisonment, such defen-
dant shall have a jury trial upon request. The jury shall
consist of three jurors unless a greater number, not
exceeding six, is requested by the defendant. Any ac-
tion before the municipal court, in which the defendant
is charged with a municipal ordinance violation, not
punishable by imprisonment, shall be tried to the court.
(Prior Code, §2-39(a); Code 1994, § 2.08.400; Ord. No.
49, 1988, §§ 1(part), 2(part), 1988; Ord. No. 26, 2010,
§ 1, 7-20-2010)

Sec. 2-996. Demand; jury fee; costs.

For the purposes of this chapter, a defendant waives
his right to a jury trial under section 2-995 unless,
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within 20 days after arraignment or entry of a plea, he
files with the court a written jury demand, stating
therein the number of jurors requested, and at the same
time tenders to the court a jury fee of $25.00, unless the
fee is waived by the judge because of the indigence of
the defendant. If the action is dismissed or the defen-
dant is acquitted of the charge, or if the defendant,
having paid the jury fee, files with the court at least 14
days before the scheduled trial date a written waiver of
jury trial, the jury fee shall be refunded. If, in the 14
days before the scheduled trial date (including the day
of trial), the defendant waives his right to trial by jury,
pleads guilty or no contest to the charge, pleads guilty
to a substituted charge, or fails to appear, the defendant
shall pay the actual costs of summoning the jury and
jury fees. The municipal court shall compute the costs
and fees, applying the $25.00 fee tendered by the defen-
dant, and the court shall assess the balance to the
defendant.

(Prior Code, § 2-39(b); Code 1994, § 2.08.410; Ord. No.
63, 1986, § 1, 11-4-1986; Ord. No. 49, 1988, §§ 1(part),
2(part), 1988; Ord. No. 26, 2010, § 1, 7-20-2010)

Sec. 2-997. Advisement of defendants.

At the time of arraignment for any municipal ordi-
nance violation, the municipal court shall advise any
defendant not represented by counsel of the defen-
dant's right to trial. The advisement shall include:

(1) The right to a trial to the court for any munic-
ipal offense;

(2) The right to a trial by jury for municipal of-
fenses punishable by imprisonment;

(3) An advisement that, if the defendant is enti-
tled to a jury trial under section 2-995, the jury
trial right can only be invoked by demanding a
jury trial in writing within 20 days after ar-
raignment or entry of a plea;

(4) The number of jurors allowed by law;

(5) The requirement that the defendant, if he de-
sires to invoke his right to trial by jury, tender
to the court within 20 days after arraignment
or entry of a plea a jury fee of $25.00 unless
the fee is waived by the judge because of the
indigence of the defendant; and
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(6) If the right to a jury trial is not invoked as
described in section 2-995, such right shall be
waived and trial set to the court.

(Prior Code, § 2-39(c); Code 1994, § 2.08.420; Ord. No.
49, 1988, §§ 1(part), 2(part), 1988; Ord. No. 26, 2010,
§ 1, 7-20-2010)

Sec. 2-998. Qualifications of jurors.

All residents of the city of the age of 18 years, who
have not been convicted of a felony, shall be competent
to serve as jurors in the municipal court.

(Prior Code, § 2-40(a); Code 1994, § 2.08.430; Ord. No.
33,1992,§9, 5-19-1992)

Sec. 2-999. Exemption or excuse.

The municipal judge, in which the trial of the case
for which prospective jurors have been summoned,
shall have the right, upon good cause being shown, to
exempt or excuse any prospective juror from service.
(Prior Code, § 2-40(b); Code 1994, § 2.08.440; Ord. No.
26,2010, § 1, 7-20-2010)

Sec. 2-1000. Jury commissioner designated; deputies.

The jury commissioner of the municipal court shall
be the clerk of the municipal court or his designee.
(Prior Code, § 2-41; Code 1994, § 2.08.450; Ord. No. 49,
1988, §§ 1(part), 2(part), 1988; Ord. No. 26, 2010, § 1,
7-20-2010)

Sec. 2-1001. Prospective juror list.

The jury commissioner shall prepare a list of per-
sons whom he believes may be qualified to serve as
jurors.

(Prior Code, § 2-42(a); Code 1994, § 2.08.460; Ord. No.
26,2010, § 1, 7-20-2010)

Sec. 2-1002. Notice; questionnaire.

The jury commissioner shall provide to all persons
who are issued a summons to appear as a prospective
juror in a case a juror questionnaire containing a list of
pertinent and necessary questions to be answered in
writing, including the name, age, occupation, residence
and such other facts as may show whether a person is
qualified to serve as a juror. Each person receiving such
questionnaire shall answer truthfully the questions
therein contained, in writing, and shall return the ques-
tionnaire to the jury commissioner. Every person re-

§ 2-1004

ceiving such questionnaire and failing to return the
same, as provided for in this section, or who answers
any of the questions on the questionnaire falsely is
guilty of a misdemeanor infraction, and upon convic-
tion thereof, shall be punished as provided in chapter 9
of title 1 of this Code.

(Prior Code, § 2-42(b); Code 1994, § 2.08.470; Ord. No.
22, 1982, § 9(part), 5-4-1982; Ord. No. 48, 1985, § 2,
5-7-1985; Ord. No. 26, 2010, § 1, 7-20-2010)

Sec. 2-1003. Selection from list; summoning.

(a) The jury commissioner shall, as soon as the jury
list is completed, write the names of the prospective
jurors on ballots, one name on each ballot, and shall
place such ballots in a box to be kept for that purpose.
Upon order of the municipal judge, the jury commis-
sioner shall draw, by chance from the box in which the
names had been placed, a sufficient number of jurors
for the next term of court.

(b) The selection, maintenance and issuances of
summons of juries may also be accomplished by an
electronic automated system.

(c) The selection and maintenance of the selection
of jury panels by such electronic systems shall be in
conformity with random selection formulae and shall
be open to public inspection.

(d) When so drawn, the names shall be certified by
the jury commissioner to the municipal judge, who
shall, when a jury is needed, issue a venire to the jury
commissioner to summon the number of jurors the
judge deems necessary for the trial of the case or the
cases then pending before the court, and shall make the
venire returnable as the court may order.

(Prior Code, § 2-42(d)(part); Code 1994, § 2.08.490;
Ord. No. 49, 1988, §§ 1(part), 2(part), 1988)

Sec. 2-1004. Manner of summoning jurors.

Jurors selected in accordance with the provisions of
this chapter shall be summoned to attend upon the
court by writ of venire facias directed to the jury com-
missioner, and such writ may be returnable upon any
day of the term as the municipal court shall direct.
(Prior Code, § 2-42(¢); Code 1994, §2.08.510; Ord. No.
49, 1988, §§ 1(part), 2(part), 1988; Ord. No. 26, 2010,
§ 1, 7-20-2010)
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Sec. 2-1005. Supplemental jury list.

The municipal judge, in his discretion, may direct
the jury commissioner to prepare an additional list of
persons he believes may be qualified to serve as jurors.
The jury commissioner shall thereupon certify to the
municipal judge the names of the prospective jurors so
drawn. Whenever the panel is exhausted or for any
other reason there are not a sufficient number of jurors
from the panel available to try the case, the court shall
have the power to summon a jury from the bystanders,
or the court may issue an open venire.

(Prior Code, § 2-42(f); Code 1994, § 2.08.520; Ord. No.
26,2010, § 1, 7-20-2010)

Sec. 2-1006. Failure of juror to appear.

If any person who is lawfully summoned to appear
before the municipal court as a juror fails, neglects or
refuses to appear as required by such summons, with-
out reasonable excuse, he is guilty of contempt and
shall be fined or imprisoned as the court may direct.
The court shall have the power to issue an attachment
directed to the chief of police, commanding him forth-
with to bring before such court or judge the body of
such juror so failing to attend and to show cause why he
should not be punished for contempt, and on the ap-
pearance of such juror on such attachment, it shall be
lawful for such court or judge to punish him for con-
tempt or wholly discharge him if satisfactory excuse is
made.

(Prior Code, § 2-43; Code 1994, § 2.08.530)

Secs. 2-1007—2-1025. Reserved.

CHAPTER 12. ADMINISTRATIVE HEARING
OFFICERS

Sec. 2-1026. Administrative hearing officers.

(a) The city manager is authorized and empowered
to appoint one or more administrative hearing officers
to hear certain noncriminal, administrative Code vio-
lations and to act as an administrative hearing officer
in any other situation as provided for in this Code and
as directed by the city manager. The administrative
hearing officer shall be an attorney licensed to practice
in the state.
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(b) Administrative support shall be provided to the
administrative hearing officer by the appropriate city
personnel as determined by the city manager.

(Code 1994, § 2.09.010; Ord. No. 47, 2006, § 1, 10-17-
2006)

Sec. 2-1027. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Default judgment means an order made by the ad-
ministrative hearing officer finding liability for a Code
violation because respondent failed to appear at a hear-
ing, stipulate to a finding of liability, or otherwise
defend against a notice of violation.

Indigent means one of the following, either of which
must be proven by credible written evidence, including
tax returns, W-2 statements, or eligibility statements
from a social service agency:

(1) Total household income is at or below 135
percent of the poverty level as determined by
the U.S. Department of Health and Human
Services; and liquid assets are equal to or less
than $1,500.00; or

(2) Total household income is up to 25 percent
above the current federal poverty guidelines as
published in the Federal Register; liquid assets
are equal to or less than $1,500.00; and reason-
able monthly expenses equal or exceed monthly
income.

Respondent means a person or entity receiving a
notice of Code violation.

Sec. 2-1028. Filing of action or notice of violation.

Any action before the administrative hearing officer
shall run in the name of the city against a respondent.
(Code 1994, § 2.09.020; Ord. No. 47, 2006, § 1, 10-17-
2006; Ord. No. 48, 2007, § 1, 8-21-2007; Ord. No. 20,
2012,8§ 2, 6-5-2012)

Sec. 2-1029. Execution of process.

Service of any paper, including a notice of violation
or subpoena, may be executed as provided in this chap-
ter or, if no provision is made, as provided in the
Colorado Rules of Civil Procedure.

(Code 1994, § 2.09.030; Ord. No. 47, 2006, § 1, 10-17-
20006)

CD2:60



ADMINISTRATION AND GENERAL GOVERNMENT

Sec. 2-1030. Fees and costs designated.

(a) In the administrative hearing officer's discre-
tion, a docket fee may be assessed against any respon-
dent who pleads liable, who enters into a stipulation or
settlement agreement or who, after a hearing, is found
liable of a code violation. Docket fees shall be set in
accordance with section chapter 2 of title 1 of this
Code.

(b) Docket fees shall be in addition to any other
reasonable hearing costs or other fees designated by the
administrative hearing officer, this Code, or other ap-
plicable law.

(c) The costs assessed pursuant to this section may
include:

(1) Costs for copies of papers, photos, videos, or
other evidence reasonably obtained for use in
the case.

(2) Witness fees, mileage for witnesses, and fees
for the service of process.

(3) Any item specifically authorized by this Code
to be included as part of the costs.

(4)  On proper motion of the city and at the dis-
cretion of the administrative hearing officer,
any other reasonable and necessary costs in-
curred by the city which are directly the result
of the prosecution of the action.

(Code 1994, § 2.09.070; Ord. No. 47, 2006, § 1, 10-17-
2006; Ord. No. 26, 2011, § 1, 9-6-2011)

Sec. 2-1031. Payment of fees and costs.

In any case where a respondent is found liable of a
code violation, the administrative hearing officer shall
that respondent pay costs within the limits declared by
this chapter, and:

(1) If any amount ordered paid by the administra-
tive hearing officer is not paid on or before the
due date for payment, a late payment fee shall
be added to the amount owed. A late payment
fee may only be assessed once per case.

(2) If any amount ordered paid by the administra-
tive hearing officer, including a late payment
fee, is not paid on or before the due date for
payment, interest on such amount, excluding
the late payment fee, shall accrue at the rate
established by C.R.S. § 39-21-110.5.

§2-1032

(3) All amounts due and unpaid, including ac-
crued interest and any late payment fee, shall
be paid upon notice and demand and may be
collected by the city by any legal means. Where
the Code violation involves property and the
owner of the property is the respondent, the
city may obtain a lien against the property.
The lien shall have priority over all liens, ex-
cept general taxes and prior special assess-
ments. If respondent fails to pay the lien for 30
calendar days, the lien may be certified by the
director of finance to the county treasurer to
be placed upon the tax list for the current year,
to be collected in the same manner as other
taxes are collected, with a ten percent penalty
to defray the cost of collection, as provided by
state law.

(4) The administrative hearing officer may waive
all or a portion of the fines, fees, or costs if the
administrative hearing officer determines re-
spondent to be indigent.

(5) All fines, fees, and costs ordered paid by the
administrative hearing officer shall be col-
lected by the director of finance and deposited
in the general fund of the city.

(Code 1994, § 2.09.090; Ord. No. 47, 2000, § 1, 10-17-
2006)

Sec. 2-1032. General procedures for hearings before ad-
ministrative hearing officer.

(a) The administrative hearing officer is authorized
to adopt rules and procedures governing conduct of
hearings in accordance with the provisions of this chap-
ter. The city council manager shall approve all such
rules and procedures prior to their adoption by the
administrative hearing officer. A copy of the rules and
procedures shall be maintained by the city clerk.

(b) Hearings held before the administrative hearing
officer shall be informal, but in the administrative hear-
ing officer's discretion may be conducted in the manner
provided for the hearing of cases by the municipal
court. There shall be no right to a trial by jury. The
burden of proof in hearings shall be on the city, by a
preponderance of the evidence.

(c) There shall be no discovery in Code violation
cases and other administrative matters, except that,
upon request, prior to the hearing, each party will be
allowed to examine any documents, photos, videos and
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other evidence the other party intends to present at the
hearing. Each party will be entitled to receive a list of
witnesses the other party intends to present at the
hearing.

(d) All proceedings under this section shall be gov-
erned by the Colorado Rules of Civil Procedure and
the State Administrative Procedure Act, except that
where the Rules or the Act conflicts with the provisions
of this Code, the Code shall control.

(e) Code violations may include actions affecting
the use, possession, and enjoyment of real property.
Accordingly, the city may file and record with the
county clerk and recorder a notice of lis pendens against
the real property involved to fully inform and protect
the interests of any bona fide innocent third-party
purchaser.

(f) Respondents in a Code violation case may in-
clude the property itself, any person owning or claim-
ing any legal or equitable interest or right of possession
in the property, tenants and occupants at the property,
and managers and agents for any person claiming a
legal or equitable interest in the property. Any person
holding any legal or equitable interest or right of pos-
session in the property who has not been named as a
party respondent may intervene. No other parties may
intervene. None of these parties shall be deemed nec-
essary or indispensable parties under the Colorado
Rules of Civil Procedure.

(g) Code violation cases shall be commenced by
providing respondent with a notice of violation.

(h) Inall Code violation cases, personal service upon
respondent is preferred. Personal service may be made
by city personnel. In the event that personal service
cannot be made at the location of the violation, the
notice of violation may be served upon a respondent by
posting a copy of the same in some prominent place on
the real property location of the violation, and sending
a copy to the owner, tenant, agent, and/or all other
persons known to have an interest in the real property
by first class mail, at the address shown on the county
property portal, at the last-known address given by
said person, or at the address listed upon any govern-
ment-issued identification document bearing the pho-
tograph of said person presented to any law enforce-
ment officer or code compliance inspector. Service shall
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be deemed completed seven calendar days after the
copy of the notice of violation is mailed, whether or
not the notice is actually received.

(i) No party must, but any party may be represented
by an attorney. The city may be represented by the city
attorney's office or by those other city personnel autho-
rized to do so by the director of community develop-
ment. The director of community development shall
ensure that any such other personnel authorized to
represent the city have received appropriate training.

(j) If respondent appears at the hearing and all
elements of an alleged Code violation are proven by a
preponderance of the evidence, the administrative hear-
ing officer shall find respondent liable, and enter an
appropriate order. If the respondent is found liable, the
administrative hearing officer shall assess the appropri-
ate fines, fees, or costs.

(k) If respondent appears at the hearing and any
element of an alleged Code violation is not proven by a
preponderance of the evidence, the administrative hear-
ing officer shall dismiss the case.

(1) The city may voluntarily stipulate to any remedy
deemed appropriate by the parties. Approval of the
administrative hearing officer to all stipulations is re-
quired.

(m) If respondent fails to appear at the hearing, all
elements of a Code violation are deemed proven, the
administrative hearing officer shall find respondent
liable, and enter a default judgment, including the as-
sessment of appropriate fines, fees, or costs.

(Code 1994, § 2.09.110; Ord. No. 47, 2006, § 1, 10-17-
2006; Ord. No. 48, 2007, § 1, 8-21-2007)

Sec. 2-1033. Motions.

(a) The administrative hearing officer may accept
motions in his discretion.

(b) Motions must generally comply with the Colo-
rado Rules of Civil Procedure.

(c) Motions for post-hearing relief or relief from an
order of the administrative hearing officer must gener-
ally comply with the Colorado Rules of Civil Proce-
dure.
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(d) Allmotions for post-hearing relief or relief from
an order must be filed with the administrative hearing
officer no later than 15 calendar days following the
entry date of the order.

(Code 1994, § 2.09.115; Ord. No. 48, 2007, § 1, 8-21-
2007)

Sec. 2-1034. Order of administrative hearing officer.

(a) Atthe completion of any hearing held under the
provisions of this chapter, or upon presentation of a
stipulation, the administrative hearing officer shall en-
ter an order either:

(1) Dismissing the case; or

(2) Making a finding of liability, based upon:
a.  Astipulation entered into by the parties;
b. A default judgment; or

c.  The evidence presented at the hearing.
(b) The order shall also assess:

(1) Fines as established in chapter 10 of title 1 of
this Code; and/or

(2) Other legal and equitable relief deemed just
and proper by the administrative hearing offi-
cer, including abatement pursuant to chapter
10 of title 1 of this Code and/or injunction.

(c) A finding of liability entered by the administra-
tive hearing officer shall constitute a final action that
will only be stayed pending a motion for reconsidera-
tion.

(Code 1994, § 2.09.130; Ord. No. 47, 2006, § 1, 10-17-
2006; Ord. No. 48, 2007, § 1, 8-21-2007; Ord. No. 20,
2012, § 2, 6-5-2012)

Sec. 2-1035. Failure to comply with orders of adminis-
trative hearing officer.

Failure to comply with any order issued by the
administrative hearing officer shall constitute a crimi-
nal violation of this Code and a respondent who fails to
comply may be subject to prosecution before the mu-
nicipal court and be penalized pursuant to chapter 9 of
title 1 of this Code.

Sec. 2-1036. Record of administrative proceedings.

A record of hearing or other administrative proceed-
ings shall be made by recording and shall be main-
tained by the administrative hearing officer. The record
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shall contain the name of the respondent, the date of
the appearance before the administrative hearing offi-
cer, the case number, the date, place and type of alleged
Code violation and the findings, rulings and orders of
the administrative hearing officer. The records and
recordings regarding proceedings before the adminis-
trative hearing officer shall be maintained by the city
clerk's office and shall be retained for 35 calendar days
following the final order of the administrative hearing
officer if no appeal is filed. In the event an appeal is
filed, the records and recordings shall be maintained
until final resolution of the matter.

(Code 1994, § 2.09.140; Ord. No. 47, 2006, § 1, 10-17-
2006; Ord. No. 46, 2012, § 1, 12-18-2012)

Sec. 2-1037. Judicial review of administrative hearing
officer's decisions.

(a) The order or action of the administrative hear-
ing officer shall be considered the city's final action and
may only be judicially reviewed pursuant to Rule 106 of
the Colorado Rules of Civil Procedure.

(b) When an appellant desires to stay an order or
judgment of the administrative hearing officer, a bond
to the city must be executed in the amount of the fine,
fee, and/or costs ordered by the administrative hearing
officer in such form and with sureties qualified as may
be designated by the administrative hearing officer.
(Code 1994, § 2.09.150; Ord. No. 47, 2006, § 1, 10-17-
2006)

Secs. 2-1038—2-1057. Reserved.

CHAPTER 13. LOST AND CONFISCATED
PROPERTY

Sec. 2-1058. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Lost and confiscated property means:

(1)  Property which has been lost by or stolen from
the owner thereof and which has been turned
over to an employee or department of the city;
or
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(2) Property which has been confiscated accord-
ing to law by a police officer of the city and the
owner's possession of the property is unlawful
or the owner's identity and whereabouts are
not known and cannot be reasonably deter-
mined by any member of the police depart-
ment or by any other city employee. This def-
inition shall not be deemed to include pets or
other animals.

(Prior Code, § 15-120; Code 1994, § 2.40.010)

Sec. 2-1059. Return to finder; exception.

(a) Lost property deposited with the police depart-
ment by the finder may be returned to the finder after
90 days upon the application of the finder to the chief
of police, or his designee, if such item has not been
claimed by the true owner. If the finder is a member of
the police department or an employee of the city, the
lost property shall be disposed of pursuant to the
provisions of section 2-1061.

(b) Upon surrender of found property to the police
department, the finder may, at his discretion, execute a
finder's claim which shall contain his name, address
and telephone number, if any. Failure to notify the
police department of any change to the information on
the finder's claim during the 90-day waiting period set
out in subsection (a) of this section shall act as an
abandonment of his finder's claim.

(Prior Code, § 15-121(a); Code 1994, § 2.40.020; Ord.
No. 18, 1993, § 1, 4-20-1993)

Sec. 2-1060. Storage; records.

Until such time as an item of lost or confiscated
property has been sold according to the provisions of
section 2-1061, reclaimed by the owner or disposed of
in accordance with section 2-1059, each item shall be
retained in the custody of the chief of police. All such
property shall be kept at a facility of the city provided
for that purpose and the chief of police shall keep
records pertaining to the receipt of all such property.
Such records shall be open to public inspection in
accordance with open records laws.

(Prior Code, § 15-121(b); Code 1994, § 2.40.030; Ord.
No. 46, 2012, § 1, 12-18-2012)

Sec. 2-1061. Public sales; frequency; qualifications of
property sold.

(a) The chief of police shall cause to be held public
sales at which lost or confiscated property shall be
offered for sale to the highest bidders. These sales shall
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be held as frequently as deemed proper and necessary
by the chief of police, but at least one sale shall be held
annually. The sales shall be properly noticed to the
general public. No item of lost or confiscated property
shall be offered at any such regular sale unless that item
has been in the custody of the chief of police for three
months or more, and any such item which has been in
the custody of the chief of police for three months or
more shall be offered to sale at the next public sale. The
first such sale shall be held not earlier than June 1,
1992. No such item shall be offered for sale which is the
subject of any civil or criminal judicial proceeding
involving, directly or indirectly, a determination of the
ownership of such property. If it is determined in any
such civil or criminal judicial proceeding that the indi-
vidual claiming the ownership or right of possession of
such item is not entitled thereto as against the city, such
items shall then be offered for sale at the next regularly
scheduled public sale.

(b) In lieu of the public sales set out in subsection
(a) of this section, the chief of police, with the approval
of the city manager, may donate found property to any
governmental, charitable, educational, civic or philan-
thropic organization. Also, such found property may
be retained by the police department for training or
operational purposes.

(Prior Code, § 15-122; Code 1994, § 2.40.040; Ord. No.
30, 1992, § 3, 5-5-1992; Ord. No. 18, 1993, § 2, 4-20-
1993)

Sec. 2-1062. Notification; reclaim right.

A notice of each regular public sale, giving the date,
hour, place and general description of the property to
be sold, shall be published twice in a newspaper of
general circulation in the city. The first publication
shall be at least 20 days but not more than 30 days prior
to the sale and the second publication shall be at least
five days but not more than ten days prior to the sale.
Any item of lost or confiscated property can be re-
claimed by the owner thereof, or by the person entitled
to the possession thereof, at any time prior to the
commencement of the public sale.

(Prior Code, § 15-123; Code 1994, § 2.40.050)

Sec. 2-1063. Special sales; publication of notice; pro-
ceeds from sale as fund.

Any item of lost or confiscated property which, in
the judgment of the chief of police, will deteriorate
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substantially if not disposed of prior to the time when
the property could be offered for public sale in accor-
dance with section 2-1061, may be offered for sale to
the public at a special sale. The special sale may be held
at any time, provided that notice of such special sale,
setting forth the information specified at section 2-1062,
has been published in a newspaper of general circula-
tion in the city at least three days prior to the sale. The
proceeds from such special sale shall be kept in a special
fund for a period of six months from the date of sale. If,
at any time during that six-month period, any person
establishes his ownership or right to possession of the
item sold, the proceeds from the sale of that item shall
be delivered to that person. The special fund shall be
administered by the director of finance.

(Prior Code, § 15-124; Code 1994, § 2.40.060)

Sec. 2-1064. Disposition of proceeds.

The proceeds from regular and special sales shall be
delivered to the director of finance. He shall pay from
such sale proceeds the expenses of storage, advertise-
ment and sale. The balance of proceeds from regular
sales shall be placed into the general fund. Proceeds in
the special fund required by section 2-1063 shall be
transferred to the general fund after the period for
reclaiming such proceeds has passed.

(Prior Code, § 15-125; Code 1994, § 2.40.070)

Sec. 2-1065. Claims barred; exception.

The owner or other person having the right to pos-
session of any item of lost or confiscated property sold
at any public sale conducted in accordance or substan-
tially in accordance with the provisions of this chapter
shall be barred from asserting any claim against the city
or against the proceeds held by the city, from and after
the date of the sale, except to the extent provided in
section 2-1063 with respect to the proceeds of a special
sale claimed within six months.

(Prior Code, § 15-126; Code 1994, § 2.40.080)

Secs. 2-1066—2-1083. Reserved.

§2-1084

CHAPTER 14. UNCLAIMED INTANGIBLE
PROPERTY

Sec. 2-1084. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Director means the director of finance or designee
thereof.

Intangible property means and includes:

(1) Monies, checks, drafts, deposits, interest, div-
idends, and income;

(2) Credit balances, customer overpayments, gift
certificates, refunds and credit memos;

(3)  Security deposits and unpaid wages.

The term "intangible property" specifically does not
include the following:

(1) Property seized, confiscated or forfeited under
color of state or federal authority;

(2) Property ordered forfeited to the city by any
court of competent jurisdiction;

(3) Lostand confiscated property, as defined, held
and disposed of pursuant to chapter 13 of this
title;

(4) Animals, as provided for in title 10 of this
Code.

Owner means a person or entity, including the cor-
poration, partnership, association, governmental en-
tity other than the city, or a duly authorized legal
representative or successor of the same, whose name
appears on the records of the city as the person entitled
to property held, issued, or owing by the city.

Unclaimed property is any intangible property, as
defined above, of another person which is held by the
city and which remains unclaimed by the owner for
more than one year after it became due and owing to
that owner.

(Code 1994,§2.41.010; Ord. No. 46, 1992, (part), 1992;
Ord. No. 34,2017, § 1(exh. A), 10-3-2017)
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Sec. 2-1085. Exceptions.

Title to the following property shall be in the city
without recourse to the administrative procedures pro-
vided in this chapter:

(1) Property seized, confiscated or forfeited under
color of state or federal authority;

(2) Property ordered forfeited to the city by any
court of competent jurisdiction;

(3) Any property addressed in chapter 13 of this
title or Title 10 of this Code.
(Code 1994, §2.41.020; Ord. No. 46, 1992, (part), 1992)

Sec. 2-1086. Disposition of unclaimed intangible prop-
erty.

(a) Prior to disposition of any intangible property
having an estimated value of $50.00, or more, the
director shall send a written notice by regular or certi-
fied mail, to the last-known address, if any, of any
owner of unclaimed property. The last-known address
of the owner shall be the last address of the owner as
shown by the records of the municipal department or
agency holding the property. The notice shall include a
description of the property, the amount or estimated
value of the property and, when available, the purpose
for which the property was deposited or otherwise held.
The notice shall state where the owner may make in-
quiry of or claim the property. The notice shall also
state that if the owner fails to provide the director with
a written claim for the return of the property within 60
days of the date of the notice, the property shall be-
come the sole property of the city and any claim of the
owner to such property shall be deemed forfeited. If no
address is known by the city or the mailed notice is
returned as undeliverable, the director shall publish
notice once in a newspaper of general circulation in the
city and post notice on the city's website during the
60-day period in which the owner is allowed to apply
for the property.

(b) Prior to disposition of any unclaimed property
having an estimated value of less than $50.00, or having
no last-known address of the owner, or the mailed
notice is returned as undeliverable, the director shall
cause a notice to be published in a newspaper of gen-
eral circulation in the city and post notice on the city's
website. The notice shall include a description of the
property, the owner of the property, and the amount or
estimated value of the property. The notice shall state
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where the owner may make inquiry of or claim the
property. The notice shall also state that if the owner
fails to provide the director with a written claim for the
return of the property within 60 days of the date of the
publication of the notice, or the date the notice is
published on the city's website, the property shall be-
come the sole property of the city and any claim of the
owner to such property shall be deemed forfeited.

(¢) If the director receives no written claim within
the above 60-day claim period, the property shall be-
come the sole property of the city and any claim of the
owner to such property shall be deemed forfeited.

(d) If the director receives a written claim within a
60-day claim period, the director shall evaluate the
claim and give written notice to the claimant within 90
days thereof that the claim has been accepted or denied
in whole or in part. The director may investigate the
validity of a claim and may request further supporting
documentation from the claimant prior to disbursing
or refusing to disburse the property.

(e) Intheevent that there is more than one claimant
for the same property, the director may, in the director's
sole discretion, resolve said claims or may resolve such
claims by depositing the disputed property with the
registry of the district court in an interpleader action.

(f) In the event that all claims filed are denied, the
property shall become the sole property of the city and
any claim of the owner of such property shall be deemed
forfeited.

(Code 1994, §2.41.030; Ord. No. 46, 1992, (part), 1992;
Ord. No. 34,2017, § 1(exh. A), 10-3-2017)

Sec. 2-1087. Appeals.

Any legal action filed challenging a decision of the
director shall be filed pursuant to Rule 106 of the
Colorado Rules of Civil Procedure within 30 days of
such decision or shall be forever barred. If any legal
action is timely filed, the property shall be disbursed by
the director pursuant to the order of the court having
jurisdiction over such claim.

(Code 1994, §2.41.040; Ord. No. 46, 1992, (part), 1992)

Sec. 2-1088. Duties and authority of director.

The director is authorized to establish and adminis-
ter procedures of the administration and disposition of
unclaimed property consistent with this chapter, includ-
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ing compliance requirements for other municipal offi-
cers and employees in the identification and disposi-
tion of such property.

(Code 1994, §2.41.050; Ord. No. 46, 1992, (part), 1992)

Secs. 2-1089—2-1114. Reserved.

CHAPTER 15. CIVIL DEFENSE

Sec. 2-1115. Power of mayor.

The mayor shall have the power to promulgate, in
writing, rules and regulations which are reasonably
necessary for the protection of life and property within
the city from dangers created or increased by any emer-
gency or for a coordinated and efficient program of
civilian defense. Such rules and regulations may con-
cern, but shall not be limited to, the following subjects:

(1)  Authorization, recruiting and training of vol-
unteer defense workers;

(2) Defense of the city and its inhabitants against
air raids, including warnings to be given, black-
outs and care of persons and property during
the same;

(3) Prevention of sabotage of property within the
city;

(4) Designation of appropriate symbols to be used
by authorized defense workers and organiza-
tions and by no other persons or organiza-

tions.
(Prior Code, § 2-73; Code 1994, § 2.42.010)

Sec. 2-1116. Liability denied for authorized persons or
those complying with chapter.

This chapter and all things done by authority of the
same, or by authority of any rules or regulation pro-
mulgated under this chapter, shall constitute the exer-
cise by the city of its governmental functions; and the
city, its officers, authorized persons and organizations,
as provided for in this chapter, and any persons com-
plying with this chapter or with the rules and regula-
tions promulgated by authority thereof, shall not be
liable for any damage sustained by any person or prop-
erty as a result of the enforcement or compliance with
this chapter, or any such rule or regulation.

(Prior Code, §2-74; Code 1994, § 2.42.020; Ord. No. 70,
2002, § 1, 12-17-2002)
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Sec. 4-103. Resignation.
Sec. 4-104. Employment roster; contents.
Sec. 4-105. Political activity restricted.

Secs. 4-106—4-123. Reserved.

Article III.  Collective Bargaining

Sec. 4-124. Definitions.
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Sec. 4-129. Certification of bargaining agent; status.
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Chapter 4. Fire and Police Pensions
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Sec. 4-160. Police pension board organization.

Sec. 4-161. Rules of procedure.

Secs. 4-162—4-181. Reserved.

Chapter 5. Social Security

Sec. 4-182. City to provide coverage.

Sec. 4-183. Agreement authorized; effective date.
Sec. 4-184. Payroll deductions; delinquent payments.
Sec. 4-185. Appropriation for payment.
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CHAPTER 1. CLASSIFICATION AND SALARY
PLAN

Sec. 4-1. Scope of plan.

(a) All employees of the city, as defined in this
section, shall be assigned to and shall fill the positions
provided for in the classification and salary plan, re-
ferred to in this chapter as the plan, and more fully
prescribed by this chapter.

(b) The amounts budgeted each year for the salaries
of all city employees and the amounts of salaries actu-
ally paid shall be determined by reference to, and shall
be within the limits of, the salary schedules of the plan.

(c) For the purposes of this chapter, the term "em-
ployees" means all city employees, including the city
manager, assistant city manager, city attorney, assis-
tant city attorneys, municipal judge, all department
heads and directors, and all other employees whose
salaries are negotiated at the direction of the city coun-
cil, city manager or city attorney.

(Prior Code, § 9B-11; Code 1994, § 3.04.010; Ord. No.
36, 1990, § 1(part), 6-26-1990)

Sec. 4-2. Plan mandated, contents.

An annual salary plan shall be in effect for all em-
ployees of the city, including those covered by civil
service. The plan shall contain salary ranges for all
positions of employment. Each salary range shall be
set in accordance with the method outlined in the
benchmark classification system.

(Prior Code, § 9B-12; Code 1994, § 3.04.020; Ord. No.
11,1983, (part), 2-15-1983; Ord. No. 36, 1990, § 1(part),
6-26-1990)

Sec. 4-3. Plan adoption, amendment.

Each year's salary rates shall be adopted by separate
ordinance at the same time the annual city budget is
adopted. Such rates will be used to determine budgeted
salary costs for each budget year. These rates will be
documented in a pay plan for reference purposes.
(Prior Code, § 9B-13; Code 1994, § 3.04.030; Ord. No.
11,1983, (part), 2-15-1983; Ord. No. 36, 1990, § 1(part),
6-26-1990)

§4-29

Sec. 4-4. Keeping and maintenance of plan.

The plan shall be kept in the custody of the city clerk
and shall be available to the public. A copy shall also be
kept available in the department of human resources
for inspection by city employees.

(Prior Code, § 9B-15; Code 1994, § 3.04.050; Ord. No.
11, 1983, (part), 2-15-1983; Ord. No. 67, 2001, § 4,
8-7-2001)

Secs. 4-5—4-26. Reserved.

CHAPTER 2. PENSION PLAN

Sec. 4-27. Pension plan terms.

(a) No employee or retired employee shall have any
right to a pension under the plan except as such pen-
sion has accrued to him in accordance with the terms of
the plan, and then only to the extent of the adequacy of
the monies available which may be applied for his
benefit in accordance with the plan.

(b) Establishment of the plan shall not be con-
strued to give any employee the right to be retained in
the service of the city.

(Prior Code, § 9A-40; Code 1994, § 3.12.010)

Sec. 4-28. Maintenance of pension plan.

The city will make available a pension plan to all
employees other than civil service employees. This pen-
sion plan is to serve as a supplement to social security.
The pension will be a defined contribution plan paid
for by the city with employees having the right to
contribute a portion of their earnings on a voluntary
basis. The specifics of the plan and any modifications
to the plan, including changing to a new plan, will be
addressed by council resolution.

(Code 1994, § 3.12.015; Ord. No. 11, 1983, (part),
2-15-1983)

Sec. 4-29. Immunity of pensions.

To the maximum extent permitted by law, no pen-
sion under the plan shall be subject in any manner to
alienation, sale, transfer, assignment, pledge, attach-
ment or encumbrance of any kind.

(Prior Code, § 9A-41; Code 1994, § 3.12.020)
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Sec. 4-30. Construction and administration.

The plan shall be construed according to the laws of
the state and the city Charter, and all the provisions of
the plan shall be administered according to such laws
and Charter; all persons accepting or claiming benefits
under the plan shall be deemed to consent to the pro-
visions of such laws and Charter.

(Prior Code, § 9A-43; Code 1994, § 3.12.040)

Sec. 4-31. Administration.

The plan will be administered by the city. Subject to
the plan and the group annuity contract between the
city and the funding agent, the decision of the city
upon any questions of fact, interpretation, definition
or administration under the plan shall be conclusive,
but each employee shall be granted the same treatment
under similar conditions.

(Prior Code, § 9A-11; Code 1994, § 3.12.060)

Secs. 4-32—4-50. Reserved.

CHAPTER 3. CIVIL SERVICE

ARTICLE I. CIVIL SERVICE COMMISSION

Sec. 4-51. Civil service system adopted.

The civil service system, as authorized by section
11-5(a) of the city Charter, is adopted with respect to
sworn or certified positions in the fire and police de-
partments of the city.

(Prior Code, § 9-1(a); Code 1994, § 3.16.010; Ord. No.
51, 1981, § 2, 7-7-1981; Ord. No. 11, 1983, (part),
2-15-1983)

Sec. 4-52. Hiring rules; suspension.

Notwithstanding the provisions of this Code and
regulations adopted pursuant thereto, all ordinances,
regulations and rules relating to the examination and
hiring of employees within the civil service system
established pursuant to Charter section 11-5 and this
chapter shall be suspended during any emergency de-
clared by the mayor for the immediate preservation or
protection of public health, property or safety.

(Prior Code, § 9-1(b); Code 1994, § 3.16.015; Ord. No.
51,1981, § 3, 7-7-1981)
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Sec. 4-53. Commission established; composition; terms.

There is established in and for the city a civil service
commission (hereinafter referred to as the commission)
appointed by the city council.

(Prior Code, § 9-2(a); Code 1994, § 3.16.020; Ord. No.
70, 2002, § 1, 12-17-2002)

Sec. 4-54. Powers; investigation.

The commission shall have the power to investigate
all complaints arising under this chapter and all alleged
breaches of this chapter and of its rules; and in the
course of such investigation to subpoena witnesses,
administer oaths, compel the testimony of witnesses
and the production of books, papers and records rele-
vant to such inquiry; and it shall be the duty of any
person so subpoenaed to appear and testify and pro-
duce such books, papers and records as are called for in
such subpoena.

(Prior Code, § 9-4(1); Code 1994, § 3.16.060)

Sec. 4-55. Rulemaking and interpretation.

The commission shall have the power to formulate
and endorse rules to carry out the purpose of this
chapter, all ordinances or resolutions supplementary
hereto and the relevant laws of the state, and to amend
or cancel such rules. All such rules and regulations shall
be consistent with the provisions of this chapter, all
ordinances or resolutions supplementary hereto and
the laws of the state. The power to make such rules shall
include the power to interpret and construe the provi-
sions of this chapter or supplementary ordinances.
(Prior Code, § 9-4(2); Code 1994, § 3.16.070)

Sec. 4-56. Investigation; advice.

The commission shall have the power to act in an
advisory capacity to the city council in all matters
concerning the administration of personnel problems
of civil service employees in the fire and police depart-
ments. The commission shall undertake investigations
reasonably related to such personnel problems, and in
conducting such investigations shall have the power to
require the presence of witnesses and documents or
other evidence and to issue subpoenas for such pur-
pose.

(Prior Code, § 9-4(3); Code 1994, § 3.16.080; Ord. No.
11, 1983, (part), 2-15-1983)
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Sec. 4-57. Publication of rules and regulations.

The commission shall have the power to print and
electronically prepare for distribution all rules and reg-
ulations, changes therein or revisions thereof, provided
in this chapter to be made, and to furnish a copy
thereof to each officer or body having the right to
appoint or employ any person to any office, position or
employment within the classified service.

(Prior Code, § 9-4(4); Code 1994, § 3.16.090; Ord. No.
77,2007, § 1, 12-18-2007)

Sec. 4-58. Standards and qualifications formulation.

The commission shall have the power to formulate
appropriate minimum standards and qualifications for
each class of civil service positions within the fire and
police departments, which standards and qualifica-
tions shall not be contrary to the provisions of this
chapter or any ordinance or resolution passed and
adopted by the city council supplementary hereto.
(Prior Code, § 9-4(5); Code 1994, § 3.16.100; Ord. No.
11, 1983, (part), 2-15-1983)

Sec. 4-59. Publication of announcement.

The commission shall have the power to publish
announcements of vacancies and examinations, and of
the acceptance of applications for employment.

(Prior Code, § 9-4(6); Code 1994, § 3.16.110)

Sec. 4-60. Examination and rating of applicants.

The commission shall have the power to prepare and
conduct or contract for the preparation and conduct-
ing of job-related competitive examinations to ascer-
tain the merit and fitness of the applicants for each
position within the classified service. Such examination
shall be absolutely impartial, practical in character and
will give paramount regard to matters which will fairly
test the relative capacity and fitness of the person
examined for the service. The commission will enroll
the names of as many as it shall deem advisable of
those receiving the highest rating in such examinations
upon the eligible list for the position for which each was
examined, indicating thereon the rating received by
such person. Such examinations and eligibility list de-
terminations shall follow the precepts of the city's af-
firmative action plan.

(Prior Code, § 9-4(7); Code 1994, § 3.16.120; Ord. No.
11, 1983, (part), 2-15-1983)

§ 4-64

Sec. 4-61. Requisitions for personnel.

The commission shall have the power to provide the
form in which requisitions may be made upon the
commission by persons or bodies having the power to
appoint, employ, transfer or promote to employments,
offices or positions within a classified service.

(Prior Code, § 9-4(8); Code 1994, § 3.16.130)

Sec. 4-62. Certification of applicants.

The commission shall have the power to certify,
upon proper requisition of the city manager as pro-
vided in this chapter, the names of persons, as indicated
by the proper list, eligible for the position, employment
or office specified in the requisition. Certification shall
be made in the order of priority of rating, beginning
with the highest rating and in accordance with adopted
civil service regulations.

(Prior Code, § 9-4(9); Code 1994, § 3.16.140; Ord. No.
11, 1983, (part), 2-15-1983)

Sec. 4-63. Provisional, temporary or emergency appoint-
ments.

The commission shall have the power to examine
and classify as to rating, or to contract for the exami-
nation and classification as to rating, of applicants for
provisional, temporary or emergency appointments or
employments and, upon proper requisition of the city
manager, to certify the names of such applicants, to-
gether with the recommendation of the commission
concerning such applicants.

(Prior Code, § 9-4(10); Code 1994, § 3.16.150)

Sec. 4-64. Evaluation; access to records; annual report.

The commission shall have the power to appropri-
ately investigate and evaluate the service of civil service
employees in either the fire or police department,
whether during the twelve-month initial introductory/
probationary period or after. Minutes of the meetings
of the commission shall be kept in such a manner as to
preserve them for the requisite records retention period
and, together with the civil service roster, shall be open
to the public at all reasonable times. Individual records
of qualified employees, examination forms and com-
pleted examinations shall be confidential records for
the use of the commission and the city manager only;
except that the same shall be made available to the city
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council upon review of commission action and avail-
able to the public in accordance with open records laws.
(Prior Code, § 9-4(11); Code 1994, § 3.16.160; Ord. No.
11, 1983, (part), 2-15-1983; Ord. No. 77, 2007, § 2,
12-18-2007; Ord. No. 46, 2012, § 1, 12-18-2012)

Sec. 4-65. Contracting for services.

The commission shall have the power to contract
with the legislative body or governing board of any
other municipality or county within the state or any
other department of the state, or with private organi-
zations, agencies or consultants, for the conducting of
competitive examinations to ascertain the fitness of
applicants for civil service positions and employment
in the fire and police departments and for the perfor-
mance of any other service in connection with person-
nel selection and administration.

(Prior Code, § 9-4(12); Code 1994, § 3.16.170; Ord. No.
46, 1981, § 1, 6-2-1981; Ord. No. 11, 1983, (part),
2-15-1983)

Secs. 4-66—4-88. Reserved.

ARTICLE II. SELECTION AND EMPLOYMENT

Sec. 4-89. Fraudulent practices.

No person shall willfully or corruptly, by himself or
in cooperation with one or more persons, defeat, de-
ceive or obstruct any person in respect to his right of
examination; falsely mark, grade, estimate or report
upon the examination or proper standing of any per-
son examined under this chapter; aid in so doing or
make any false representation concerning the same or
concerning the person examined; furnish to any person
any special or secret information for the purpose of
either improving or injuring the prospects or chances of
any persons so examined or to be examined; or imper-
sonate another person or permit or aid another person
to impersonate him, in any publication, examination or
registration.

(Prior Code, § 9-6; Code 1994, § 3.16.190)

Sec. 4-90. Political or religious matters.

No statement in any application, recommendation
or question in any examination shall relate to political
or religious opinions or affiliations, and no appoint-
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ment or selection to office or employment within the
scope of this chapter shall be in any manner affected or
influenced by such opinions or affiliation.

(Prior Code, § 9-7(part); Code 1994, § 3.16.200)

Sec. 4-91. Refusal to examine or certify; grounds.

The commission may refuse to examine or, after
examination, to certify an applicant who is found to
lack any stated preliminary requirement, established by
rule, for the examination or employment for which
applied. The commission shall not refuse to examine or
certify persons with regard to race, color, creed, sex,
age, religion or disability unless such age or disability is
a bona fide occupational qualification. The commis-
sion may refuse to certify or hire an applicant who has
intentionally made a false statement of any material
fact, or who has attempted to practice any deception or
fraud in the application or the examination or in secur-
ing eligibility or appointment, or for any other valid
reason which would render the applicant unfit for the
employment sought.

(Prior Code, § 9-7(part); Code 1994, § 3.16.210; Ord.
No. 11, 1983, (part), 2-15-1983; Ord. No. 77, 2007, § 3,
12-18-2007)

Sec. 4-92. Hiring and promotion power of city man-
ager.

Subject to the civil service and personnel provisions
of the city Charter, the city manager shall make all
appointments, employments and promotions, which
appointments, employments and promotions shall be
made in accordance with city rules and regulations,
including, but not limited to, the employee handbook
and any applicable contract. Such appointments, em-
ployments and promotions, however, shall be made
only in accordance with the provisions of this chapter
or ordinances supplementary to this chapter and with
the rules and regulations of the commission established
pursuant to this chapter, and only such appointments,
employments and promotions made in accordance with
such provisions, rules and regulations shall be binding
and effective. It is the purpose of this chapter that all
appointments, employments and promotions in the fire
and police departments be made according to the merit
and fitness of the persons so appointed, employed or
promoted, as ascertained by the competitive tests of
competency provided under this chapter.

(Prior Code, § 9-8; Code 1994, § 3.16.220; Ord. No. 77,
2007, § 4, 12-18-2007; Ord. No. 20, 2011, § 1, 8-2-2011)
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Sec. 4-93. Status of existing employees.

All persons holding regular positions or employ-
ment in the fire department or police department who,
on the effective date of the ordinance from which this
chapter is derived, are serving in such positions shall
not, by reason of enactment of this chapter, lose their
employment status.

(Prior Code, § 9-9; Code 1994, § 3.16.230)

Sec. 4-94. Oath of office.

Before entering upon the duties of his office, every
police officer and firefighter elected or appointed shall
take and subscribe before the city clerk, municipal
judge, or other individual authorized to administer
oaths, and file with the city clerk, an oath or affirma-
tion that he will support the Constitutions of the United
States and of the state and the ordinances of the city,
and faithfully perform the duties of the office which he
is about to enter.

(Prior Code, §9-11(d); Code 1994, § 3.16.280; Ord. No.
77,2007, § 5, 12-18-2007)

Sec. 4-95. Progressive discipline for nonintroductory em-
ployees.

The concept of progressive discipline for all employ-
ees excepting employees in the 12-month initial proba-
tionary/introductory period shall be followed as out-
lined in the employee handbook. Employees in the
initial 12-month probationary/introductory period do
not have access to the appeal process. Serious infrac-
tions may receive more severe disciplinary action com-
mensurate with the infractions. Degrees of discipline
are those set forth in the employee handbook.

(Code 1994, § 3.16.290; Ord. No. 8, 1982, § 3(part),
2-2-1982; Ord. No. 77, 2007, § 6, 12-18-2007)

Sec. 4-96. Appeal procedures.
(a) Disciplinary appeals.

(1) The disciplinary appeal procedure for
nonprobationary/introductory employees is set
forth in the employee handbook. In addition
to those procedures outlined in the employee
handbook, sworn police and fire employees
who are not in their introductory period shall
be entitled to the procedure set forth below.

(2) Appeals of discharges and suspensions in ex-
cess of seven days shall be appealable to the

§4-97

commission following the decision of the city
manager. In cases involving discharges and
suspensions in excess of seven days, the appeal
to the commission shall include an adjudica-
tory hearing before the commission, and the
decision of said commission shall be final.

(3) At all steps of the appeal procedure, the re-
viewing official and/or commission shall be
vested with the authority to frame a remedy
appropriate to resolve the disciplinary matter,
except that the extent or severity of the disci-
pline may not be increased for the offense or
infraction giving rise to the initial discipline.

(4) All appeals and answers shall be reduced to
writing, except the first step in all cases.

(b) Fire promotion appeals.

(1) Appeals of promotion decisions are appeal-
able pursuant to the fire union contract.

(2) Appeals of promotion decisions shall be ap-
pealable to the commission following the deci-
sion of the city manager. The appeal to the
commission shall include an adjudicatory hear-
ing before the commission and the decision of
said commission shall be final.

(Code 1994, § 3.16.320; Ord. No. 8, 1982, § 3(part),
2-2-1982; Ord. No. 77, 2007, § 9, 12-18-2007; Ord. No.
20,2011, § 1, 8-2-2011)

Sec. 4-97. Time limits for appeals.

(a) Appeals of disciplinary action must be initiated
within those time frames set forth in the employee
handbook.

(b) Appeals of promotion decisions in the fire ser-
vice must be initiated within those time frames set forth
in the fire contract.

(c) In cases properly appealable to the commission,
if the appellant is not satisfied with the decision of the
city manager, the appellant must submit the written
appeal to the commission through the secretary of the
commission within seven calendar days of receipt of
the city manager's written decision. The commission
shall, within 14 calendar days of receipt of the written
appeal, schedule a hearing on the matter and within
seven calendar days of the hearing shall render its
decision in writing to the appellant, which decision
shall be final.
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(d) The time limits set forth above may be extended
by mutual agreement between the appellant and the
appropriate management representative or the commis-
sion at the respective step where an extension of time is
needed.

(Code 1994, § 3.16.330; Ord. No. 8, 1982, § 3(part),
2-2-1982; Ord. No. 77,2007,§ 10, 12-18-2007; Ord. No.
20,2011,§ 1, 8-2-2011)

Sec. 4-98. Representation.

At all steps of the appeal procedure, the appellant
may be represented by counsel or another individual
designated by the appellant. The city attorney or his
designee shall represent the city.

(Code 1994, § 3.16.340; Ord. No. 8, 1982, § 3(part),
2-2-1982; Ord. No. 77,2007, § 11, 12-18-2007)

Sec. 4-99. Commission hearings.

(a) All hearings before the commission shall be
adjudicatory in nature, with evidence, witnesses, writ-
ten briefs and arguments presented by the parties as
determined appropriate by the commission.

(b) Allsuch hearings shall be conducted informally,
and the legal rules of evidence shall not apply.

(c) The written findings and recommendation or
order of the commission shall be given to the appellant
and his designated representative, with a copy to the
secretary of the commission to place with the employ-
ee's personnel records, to the city manager and to the
city clerk for a report to the city council.

(d) All hearings before the commission under this
section shall be closed to the public unless, at the time
of the appeal, the employee concerned shall request in
writing that such hearing be open.

(e) A record shall be made of all evidence and
proceedings before the commission, with the expense
borne equally by the city and appellant. If a transcript
is requested, the expense of such transcript shall be
borne by the party so requesting and a copy shall be
supplied to the other party.

(f) Decisions of the commission must be reached by
at least two members of the commission.
(Code 1994, § 3.16.350; Ord. No. 8, 1982, § 3(part),
2-2-1982; Ord. No. 77,2007, § 12, 12-18-2007)
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Sec. 4-100. Demotion by city; eligibility for promotion.

Demotion shall be made when the city council au-
thorizes a reduction in the number of employees in a
classification because of a lack of work or a shortage of
funds. Demotions in such cases shall be to the next
lower classification and the salary shall also be reduced
to the respective salary schedule. Employees shall be
demoted in reverse order of their length of service in
the classification. Such demotions shall not be consid-
ered disciplinary and the employee concerned shall be
eligible for promotion to his former classification with-
out further examination for a period of one year should
the city council appropriate funds for increasing the
number of employees in such classification.

(Prior Code, § 9-12.2(a); Code 1994, § 3.16.380)

Sec. 4-101. Demotion at request of employee.

Demotion shall be granted at the request of any
employee when assignment to less difficult or respon-
sible work would be to his advantage and to the best
interest of the city service and when there is a vacancy
in the classification desired.

(Prior Code, § 9-12.2(b); Code 1994, § 3.16.390)

Sec. 4-102. Layoff; status of employees.

Layoffs in the classified service shall not be consid-
ered to be a disciplinary action but shall only be autho-
rized when the city council authorizes a reduction in
the number of employees because of a lack of work or
the shortage of funds. In such instances, layoffs shall be
made in accordance with policies set forth in the em-
ployee handbook and any applicable employment con-
tracts.

(Prior Code, § 9-12.3; Code 1994, § 3.16.400; Ord. No.
77,2007, § 13, 12-18-2007)

Sec. 4-103. Resignation.

It is requested that an employee resigning his posi-
tion shall give a minimum of two weeks' notice, in
writing, of his intention.

(Prior Code, § 9-12.4; Code 1994, § 3.16.410; Ord. No.
77,2007, § 14, 12-18-2007)

Sec. 4-104. Employment roster; contents.

The secretary of the commission shall maintain in
his office, as a public record, a complete roster of all
persons in the civil service affected by this chapter. The
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roster shall show in connection with each name the
date of appointment, employment, promotion, reduc-
tion or reinstatement, compensation, title of the posi-
tion and nature of the duties thereof, and the date and
causes of any termination of such employment.
(Prior Code, § 9-13; Code 1994, § 3.16.420)

Sec. 4-105. Political activity restricted.

Any person placed under the civil service system in
the fire or police department, pursuant to the provi-
sions of this chapter, shall comply with the employee
handbook regarding political activities.

(Prior Code, §9-14; Code 1994, § 3.16.430; Ord. No. 77,
2007, § 15, 12-18-2007)

Secs. 4-106—4-123. Reserved.

ARTICLE III. COLLECTIVE BARGAINING

Sec. 4-124. Definitions.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning:

Bargaining agent means an organization selected by
a majority of the police officers, except sergeants, com-
manders, deputy chiefs and the chief of police, by
secret ballot and certified by the city council as the sole
and exclusive agent for the police officers, except ser-
geants, commanders, deputy chiefs and the chief of
police for the purpose of collective bargaining pursu-
ant to city Charter section 14-4.

Bargaining unit means the civil service employees of
the police department, except sergeants, commanders,
deputy chiefs and the chief of police.

Petition for the decertification of a bargaining agent
or certification of the currently certified bargaining agent
means a written statement filed with the city clerk
bearing the information required in section 4-125 or
4-126.

(Prior Code, § 9-15(a); Code 1994, § 3.16.440; Ord. No.
11, 1983, (part), 2-15-1983; Ord. No. 57, 2018, § 1,
12-18-2018)

§ 4-126

Sec. 4-125. Petition for certification election; require-
ments.

Any organization or individual may file with the city
clerk a petition requesting an election for the certifica-
tion of a bargaining agent other than the certified
bargaining agent if such petition contains the follow-
ing:

(1) A statement alleging that the currently certi-
fied bargaining agent no longer represents a
majority of the members of the bargaining
unit, that those who have signed the petition
desire another specified organization to repre-
sent them, and that they request that the orga-
nization be placed on the ballot at a certifica-
tion election;

(2) The name, address and telephone number of
the currently certified bargaining agent and
the expiration date of the current contract, if
one so exists, with the currently certified bar-
gaining agent;

(3) The name, address, telephone number and or-
ganization affiliation of the individual or or-
ganization circulating the petition; and

(4) The name, signatures and date of signature of
at least 30 percent of the members of the
bargaining unit. All signatures on the petition
must have been placed there within the 90 days
immediately prior to the filing of the petition
with the city clerk.

(Prior Code, § 9-15(b); Code 1994, § 3.16.450)

Sec. 4-126. Petition for decertification election; require-
ments.

Any organization or individual may file with the city
clerk a petition requesting an election for the decertifi-
cation of the currently certified bargaining agent if
such petition contains the following:

(1) A statement alleging that the currently certi-
fied bargaining agent no longer represents a
majority of the members of the bargaining
unit, that those who have signed the petition
desire that the currently certified bargaining
agent no longer represent them as their sole
and exclusive agent, and that those who have
signed the petition request an election for de-
certification of the currently certified bargain-
ing agent;
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(2) The name, address and telephone number of
the currently certified bargaining agent and
the expiration date of the current contract, if
one so exists, with the currently certified bar-
gaining agent;

(3) The name, signatures and date of signature of
at least 30 percent of the members of the
bargaining unit. All signatures on the petition
must have been placed there within the 90 days
immediately prior to the filing with the city
clerk.

(Prior Code, § 9-15(c); Code 1994, § 3.16.460)

Sec. 4-127. Filing times of election petitions.

No petitions of the types described in sections 4-125
and 4-126 may be filed with the city clerk within a
period of one year of the date of an election for a
bargaining agent held pursuant to section 11-3 of the
city Charter.

(Prior Code, § 9-15(d); Code 1994, § 3.16.470)

Sec. 4-128. Finding by city council; election procedure.

Upon the receipt of any petition of a type described
in sections 4-125 and 4-126, the city clerk shall, as soon
as practical, present such petition to the city council
with an indication of whether the signatures on the
petition represent 30 percent of the members of the
bargaining unit. The city council shall make a finding
as to whether or not the petition meets the criteria set
forth above in sections 4-125 and 4-126. If the petition
meets the criteria, the city council shall direct the city
clerk to conduct an election by secret ballot among the
members of the bargaining unit and report back to the
city council the results of the election. The election
ballot shall include the name of the organization in
whose name the petition was circulated, the name of
the currently recognized bargaining agent and the choice
of no representation.

(Prior Code, § 9-15(e); Code 1994, § 3.16.480)

Sec. 4-129. Certification of bargaining agent; status.

Upon acceptance of the city clerk's report of an
election held pursuant to section 4-128, the city council
shall certify as bargaining agent that organization for
which a majority of the members of the bargaining
unit has voted. If a majority is not received by an
organization on the ballot, the city council shall not
certify any organization as bargaining agent. Once a
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bargaining agent has been certified by the city council,
it shall remain certified until an election in the manner
described in section 4-128 has been held to replace or
decertify that bargaining agent.

(Prior Code, § 9-15(f); Code 1994, § 3.16.490)

Secs. 4-130—4-156. Reserved.

CHAPTER 4. FIRE AND POLICE PENSIONS

Sec. 4-157. Pensions to follow state provisions.

The pension fund for the policemen and firefighters
of the city shall be as set forth in the state statutes,
which provide for such pensions.

(Prior Code, §2-51; Code 1994, § 3.20.010; Ord. No. 43,
1980, § 3, 6-3-1980)

Sec. 4-158. Association with fire and police pension
association.

The city elects to affiliate its local fire and police
pension plan for all firefighters whenever hired and
police officers hired prior to April §, 1978, with the fire
and police pension association on January 1, 1981. The
city further elects to withdraw police officers hired after
April 8, 1978, from the fire and police pension associ-
ation (FPPA) on January 1, 1985, and to enter into a
defined contribution plan for those employees. All fire-
fighters and police officers, whenever hired, shall retain
their coverage under the fire and police pension asso-
ciation for disability retirement and survivor benefits as
specified by state statute.

(Code 1994, § 3.20.020; Ord. No. 53, 1980, § 1, 6-17-
1980; Ord. No. 7, 1985, § 1, 1-22-1985)

Sec. 4-159. Police pension board.

The city has elected to withdraw from the state fire
and police pension association and has created a police
pension board which shall be responsible for the gen-
eral supervision, management and control of the Police
Officers' Defined Contribution Pension Plan.

(Code 1994, § 3.20.030; Ord. No. 39, 2002, § 1, 5-21-
2002)

Sec. 4-160. Police pension board organization.

(a) Membership. Composition of the police pension
board shall include seven members consisting of three
elected police officers from the active participant ranks,
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a representative of the city finance department, a rep-
resentative of the city manager's office, the mayor or a
city councilperson and one person from the business
community. Any vacancies shall be filled for the unex-
pired term of any member whose place has become
vacant. The board shall annually elect one of the ap-
pointive members as chair, which shall be an elected
police officer and one of the appointive members as
vice chair.

(b) Terms. The current mayor or city councilperson
shall serve on the board as well as a representative of
the community, appointed by the mayor, along with the
current city manager or city manager's representative
and finance director or representative. Upon enact-
ment of the ordinance codified herein, of the three
elected police officers, one shall initially serve a one-
year term, one shall initially serve a two-year term and
one shall initially serve a three-year term. Thereafter,
each elected police officer shall serve for a three-year
term. All board members shall serve without compen-
sation and shall continue to serve until their successors
have been appointed. The city council shall have the
power to remove any member of the board for cause.

(¢c) Meetings. A majority of the membership of the
entire board shall constitute a quorum to do business.
All decisions of the board require a majority vote of
those present. The board shall prescribe the time and
place of its meetings at an hour to be fixed from time to
time as set by the board, but in no event shall the board
meet less than four times per year. The time and place
of the meetings shall not conflict with scheduled city
council functions. The board shall keep records of all
public meetings, which records shall become a public
record.

(Code 1994, § 3.20.040; Ord. No. 39, 2002, § 1, 5-21-
2002)

Sec. 4-161. Rules of procedure.

The board shall conduct its proceedings in accor-
dance with Robert's Rules of Order and may set forth
additional rules of procedure as necessary in a separate
document.

(Code 1994, § 3.20.050; Ord. No. 39, 2002, § 1, 5-21-
2002)

Secs. 4-162—4-181. Reserved.

§ 4-185

CHAPTER 5. SOCIAL SECURITY

Sec. 4-182. City to provide coverage.

The city, by and through its proper officials, is au-
thorized to execute and deliver to the state division of
employment a plan and agreement, all as required
under section five of House Bill No. 291 of the 38th
General Assembly of the state of Colorado and the
Federal Social Security Act, to extend coverage to all
except civil service employees of the city and do all
other necessary things to effectuate coverage of employ-
ees under the federal old age and survivors' insurance
system.

(Prior Code, § 2-47; Code 1994, § 3.24.010; Ord. No. 11,
1983, (part), 2-15-1983)

Sec. 4-183. Agreement authorized; effective date.

Authority is given to the mayor and the city clerk to
enter into an agreement with the state division of em-
ployment, which agreement shall be in accordance with
House Bill No. 291 and with subsection 218 of the
Social Security Act. Such plan and agreement shall
provide that the participation of the city in the benefits
and under such act shall be in effect as of October 1,
1951.

(Prior Code, § 2-48; Code 1994, § 3.24.020; Ord. No. 11,
1983, (part), 2-15-1983)

Sec. 4-184. Payroll deductions; delinquent payments.

The finance director shall, and he is authorized to,
establish a system of payroll deductions to be matched
by payments by the city, to be made into the contribu-
tion fund of the Social Security Act through the state
division of employment, and to make charges to this
tax to the funds from which wage or salary payments
are issued to employees of the city. Such payments shall
be made in accordance with the provisions of section
1400 of the Federal Insurance Contribution Act on all
services which constitute employment within the mean-
ing of such act. Such payments, made to the state
division of employment, shall be due and payable in
accordance with state law.

(Prior Code, § 2-49; Code 1994, § 3.24.030; Ord. No. 11,
1983, (part), 2-15-1983)

Sec. 4-185. Appropriation for payment.

Appropriation is made from the proper funds of the
city in the necessary amount to pay into the contribu-
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tion fund as provided in section 3(c)(1) of the Enabling
Act (House Bill No. 291, 38th General Assembly) and
in accordance with the plan or plans and agreement, as
the same may be hereafter executed.

(Prior Code, § 2-50; Code 1994, § 3.24.040)
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Title 6

REVENUE AND FINANCE
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CHAPTER 1. RETAIL SALES AND USE TAX

ARTICLE I. GENERALLY

Sec. 6-1. Short title.

This chapter, together with chapter 2 of this title and
chapter 4 of title 12 of this Code, may be known and
cited as the "City Retail Sales and Use Tax Ordinance."
(Code 1994, § 4.04.005; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-2. Legislative intent.

(a) Itistheintent of the city council in enacting this
chapter that every person in the city who purchases at
retail, leases, consumes, stores or puts to any use any
tangible personal property is exercising a taxable priv-
ilege. All sales, leases and purchases of tangible per-
sonal property defined in this chapter are taxable un-
less specifically exempted in this chapter. The sales tax
imposed on tangible personal property by this chapter
applies to each transfer of ownership, possession and
control of such property and may occur more than
once during the life of the property.

(b) The sales tax is a transaction tax levied upon all
sales, purchases and leases of tangible personal prop-
erty sold or leased by persons engaged in business in the
city and is collected by the vendor or lessor and remit-
ted to the city. The use tax is levied upon the privilege of
persons in the city to use, store or consume tangible
personal property located in the city, whether pur-
chased or leased inside or outside the city limits, and
not subject to the sales tax imposed by this chapter. The
use tax shall be collected and remitted as provided in
this chapter, and is to be paid by the person using,
storing or consuming the tangible personal property.
The use tax is a complement to the sales tax, and its
purpose is to equalize competition between in-city and
out-of-city vendors and lessors of tangible personal
property and to eliminate incentives for city residents
to leave the city to purchase or lease tangible personal
property.

(Code 1994, § 4.04.006; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-3. Purpose of tax; disposition of proceeds.

The city council declares that the purposes of the
levy of the taxes imposed in this chapter are for capital

improvements and for the raising of funds for the
payment of the expenses of operating the city; and in
accordance with these purposes, the proceeds of such
taxes shall first be applied as provided in ordinances
authorizing the issuance of bonds or other obligations
for capital improvements and expenses incidental
thereto, payable from the sales and use taxes or any
portion or combination thereof; and any remaining
proceeds of such taxes not required to be otherwise
applied by such bond ordinances shall be placed in and
become a part of the general fund of the city or such
other funds or accounts as the city council may direct.
(Code 1994, § 4.04.010; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-4. Definitions.

The following words, terms and phrases, when used
in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly
indicates a different meaning:

Agricultural producer means a person regularly en-
gaged in the business of using land for the production
of commercial crops or commercial livestock. The term
"agricultural producer" includes farmers, market gar-
deners, commercial fruit growers, livestock breeders,
dairymen, poultrymen, and other persons similarly en-
gaged, but does not include a person who breeds or
markets animals, birds, or fish for domestic pets nor a
person who cultivates, grows or harvests plants or plant
products exclusively for that person's own consump-
tion or casual sale.

Aircraft means a device that is used or intended to be
used for flight in the air.

Aircraft part means any tangible personal property
that is intended to be permanently affixed or attached
as a component part of an aircraft.

Aircraft simulator means a flight simulator training
device (FSTD), as defined in 14 CFR 1, that is qualified
in accordance with 14 CFR 60 for use in a Federal
Aviation Administration Approved Flight Training Pro-
gram.

Aircraft simulator part means any tangible personal
property that is originally designed and intended to be
permanently affixed or attached as a component part
of an aircraft, and which will also function when it is
permanently affixed or attached as a component part
of an aircraft simulator.
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Airline company means any operator who engages in
the carriage by aircraft of persons or property as a
common carrier for compensation or hire, or the car-
riage of mail, or any aircraft operator who operates
regularly between two or more points and publishes a
flight schedule. The term "airline company" shall not
include operators whose aircraft are all certified for a
gross takeoff weight of 12,500 pounds or less and who
do not engage in scheduled service or mail carriage
service.

Auction means any sale where tangible personal prop-
erty is sold by an auctioneer who is either the agent for
the owner of such property or is, in fact, the owner
thereof.

Automotive vehicle means any vehicle or device in,
upon, or by which any person or property is or may be
transported or drawn upon a public highway, or any
device used or designed for aviation or flight in the air.
The term "automotive vehicle," includes, but is not
limited to, motor vehicles, trailers, or semi-trailers. The
term "automotive vehicle" shall not include devices
moved by human power or used exclusively upon sta-
tionary rails or tracks.

Business means all activities engaged in or caused to
be engaged in with the object of gain, benefit, or ad-
vantage, direct or indirect.

Candy means a preparation of sugar, honey, or other
natural or artificial sweeteners in combination with
chocolate, fruit, nuts, or other ingredients or flavorings
in the form of bars, drops, or pieces. The term "candy"
does not include any preparation containing flour, prod-
ucts that require refrigeration or marijuana-infused
products.

Carrier access services means the services furnished
by a local exchange company to its customers who
provide telecommunications services which allow them
to provide such telecommunications services.

Charitable organization means any entity which has
been certified as a nonprofit organization under sec-
tion 501(c)(3) of the Internal Revenue Code, and is an
organization which exclusively, and in a manner con-
sistent with existing laws and for the benefit of an
indefinite number of persons or animals, freely and
voluntarily ministers to the physical, mental, or spiri-
tual needs of persons or animals, and thereby lessens
the burden of government.

City or town means the municipality of City of
Greeley.

Coin-operated device means any device operated by
coins or currency or any substitute therefor.

Coins means monetized bullion or other forms of
money manufactured from gold, silver, platinum, pal-
ladium or other such metals now, in the future or
heretofore designated as a medium of exchange under
the laws of the state, the United States or any foreign
nation.

Collection costs includes, but is not limited to, all
costs of audit, assessment, bank fees, hearings, execu-
tion, lien filing, distraint, litigation, locksmith fees,
auction fees and costs, prosecution and attorney fees.

Commercial packaging materials means containers,
labels, and/or cases, that become part of the finished
product to the purchaser, used by or sold to a person
engaged in manufacturing, compounding, wholesal-
ing, jobbing, retailing, packaging, distributing or bot-
tling for sale, profit or use, and is not returnable to said
person for reuse. The term "commercial packaging
materials" does not include commercial shipping ma-
terials.

Commercial shipping materials means materials that
do not become part of the finished product to the
purchaser which are used exclusively in the shipping
process. The term "commercial shipping materials" in-
cludes, but is not limited to, containers, labels, pallets,
banding material and fasteners, shipping cases, shrink
wrap, bubble wrap or other forms of binding, padding
or protection.

Community organization means a nonprofit entity
organized and operated exclusively for the promotion
of social welfare, primarily engaged in promoting the
common good and general welfare of the community,
so long as no part of the net earnings of which inures to
the benefit of any private shareholder or individual; no
substantial part of the activities of which is carrying on
propaganda, or otherwise attempting to influence leg-
islation; and which does not participate in, or intervene
in (including the publishing or distributing of state-
ments), any political campaign on behalf of any can-
didate for public office.

Construction equipment means any equipment, in-
cluding mobile machinery and mobile equipment, which
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is used to erect, install, alter, demolish, repair, remodel,
or otherwise make improvements to any real property,
building, structure or infrastructure.

Construction materials means tangible personal prop-
erty which, when combined with other tangible per-
sonal property, loses its identity to become an integral
and inseparable part of a structure or project including
public and private improvements. Construction mate-
rials include, but are not limited to, such things as:
asphalt, bricks, builders' hardware, caulking material,
cement, concrete, conduit, electric wiring and connec-
tions, fireplace inserts, electrical heating and cooling
equipment, flooring, glass, gravel, insulation, lath, lead,
lime, lumber, macadam, millwork, mortar, oil, paint,
piping, pipe valves and pipe fittings, plaster, plumbing
fixtures, putty, reinforcing mesh, road base, roofing,
sand, sanitary sewer pipe, sheet metal, site lighting,
steel, stone, stucco, tile, trees, shrubs and other land-
scaping materials, wall board, wall coping, wallpaper,
weather stripping, wire netting and screen, water mains
and meters, and wood preserver. The above materials,
when used for forms, or other items which do not
remain as an integral and inseparable part of com-
pleted structure or project are not construction mate-
rials.

Consumer means any person in the city who pur-
chases, uses, stores, distributes or otherwise consumes
tangible personal property or taxable services, pur-
chased from sources inside or outside the city.

Contract auditor means a duly authorized agent
designated by the taxing authority and qualified to
conduct tax audits on behalf of and pursuant to an
agreement with the municipality.

Contractor means any person who shall build, con-
struct, reconstruct, alter, expand, modify, or improve
any building, dwelling, structure, infrastructure, or other
improvement to real property for another party pursu-
ant to an agreement. For the purposes of this defini-
tion, the term "contractor" also includes subcontrac-
tor.

Cover charge means a charge paid to a club or
similar entertainment establishment which may, or may
not, entitle the patron paying such charge to receive
tangible personal property, such as food and/or bever-
ages.

Data processing equipment means any equipment or
system of equipment used in the storage, manipula-
tion, management, display, reception or transmission
of information.

Digital product means an electronic product, includ-
ing, but not limited to, the following:

(1) The term "digital images" means works that
include, but are not limited to, the following
that are generally recognized in the ordinary
and usual sense as photographs, logos, car-
toons, or drawings;

(2) The term "digital audio-visual works" means a
series of related images which, when shown in
succession, impart an impression of motion,
together with accompanying sounds, if any;

(3) The term "digital audio works" means works
that result from the fixation of a series of
musical, spoken, or other sounds, including
ringtones. For the purposes of the definition
of the term "digital audio works," the term
"ringtones" means digitized sound files that
are downloaded onto a device and that may be
used to alert the customer with respect to a
communication; and

(4) Theterm "digital books" means works that are
generally recognized in the ordinary and usual
sense as books.

Distribution means the act of distributing any article
of tangible personal property for use or consumption,
which may include, but not be limited to, the distribu-
tion of advertising gifts, shoppers' guides, catalogs,
directories, or other property given as prizes, premi-
ums, or for goodwill or in conjunction with the sales of
other commodities or services.

Dual residency means those situations, including,
but not limited to, where a person maintains a resi-
dence, place of business or business presence, both
within and outside the city. A person shall be deemed to
have established a legitimate residence, place of busi-
ness or business presence outside of the city for the
purposes of dual residency if the person has a physical
structure owned, leased or rented by such person which
is designated by street number or road location outside
of the city, has within it a telephone in the name of such
person and conducts business operations on a regular
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basis at such location in a manner that includes the type
of business activities for which the business (person), as
defined in this Code, is organized.

Dwelling unit means a building or any portion of a
building designed for occupancy as complete, indepen-
dent living quarters for one or more persons, having
direct access from the outside of the building or through
a common hall and having living, sleeping, kitchen and
sanitary facilities for the exclusive use of the occupants.

Engaged in business in the city means performing or
providing services or selling, leasing, renting, deliver-
ing or installing tangible personal property for storage,
use or consumption, within the city. Engaged in busi-
ness in the city, includes, but is not limited to, any one
of the following activities by a person:

(1) Directly, indirectly, or by a subsidiary main-
tains a building, store, office, salesroom, ware-
house, or other place of business within the
taxing jurisdiction;

(2) Sends one or more employees, agents or com-
missioned salespersons into the taxing juris-
diction to solicit business or to install, assem-
ble, repair, service, or assist in the use of its
products, or for demonstration or other rea-
sons;

(3) Maintains one or more employees, agents or
commissioned salespersons on duty at a loca-
tion within the taxing jurisdiction;

(4) Owns, leases, rents or otherwise exercises con-
trol over real or personal property within the
taxing jurisdiction; or

(5) Makes more than one delivery into the taxing
jurisdiction within a 12-month period by any
means other than a common carrier.

Factory-built housing means a manufactured home
or modular home.

Farm closeout sale means full and final disposition
of all tangible personal property previously used by a
farmer or rancher in farming or ranching operations
which are being abandoned.

Farm equipment means any farm tractor, as defined
in C.R.S. §42-1-102(33), any implement of husbandry,
asdefined in C.R.S. §42-1-102(44), and irrigation equip-
ment having a per unit purchase price of at least
$1,000.00. The term "farm equipment" also includes,

regardless of purchase price, attachments and bailing
wire, binders twine and surface wrap used primarily
and directly in any farm operation. The term "farm
equipment" also includes, regardless of purchase price,
parts that are used in the repair or maintenance of the
farm equipment described in this subsection, all ship-
ping pallets, crates, or aids paid for by a farm opera-
tion, and aircraft designed or adapted to undertake
agricultural applications. The term "farm equipment"
also includes, regardless of purchase price, dairy equip-
ment. Except for shipping pallets, crates or aids used in
the transfer or shipping of agricultural products, the
term "farm equipment" does not include:

(1)  Vehicles subject to the registration require-
ments of C.R.S. § 42-3-103, regardless of the
purpose for which such vehicles are used;

(2) Machinery, equipment, materials, and sup-
plies used in a manner that is incidental to a
farm operation;

(3) Maintenance and janitorial equipment and sup-
plies; and

(4) Tangible personal property used in any activ-
ity other than farming, such as office equip-
ment and supplies and equipment and sup-
plies used in the sale or distribution of farm
products, research, or transportation.

Farm operation means the production of any of the
following products for profit, including, but not limited
to, a business that hires out to produce or harvest such
products:

(1) Agricultural, viticultural, fruit, and vegetable

products;
(2) Livestock;
(3) Milk;

(4) Honey; and
(5) Poultry and eggs.

Finance director means the finance director of the
city or such other person designated by the municipal-
ity; the term "finance director" shall also include such
person's designee.

Food for home consumption means food for domestic
home consumption, as defined in 7 USC 2012(k)(2014),
as amended, for the purposes of the supplemental
nutrition assistance program, or any successor pro-
gram, as defined in 7 USC 2012(t), as amended; except
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that food does not include carbonated water marketed
in containers; chewing gum; seeds and plants to grow
foods; prepared salads and salad bars; packaged and
unpackaged cold sandwiches; deli trays; and hot or
cold beverages served in unsealed containers or cups
that are vended by or through machines or non-coin-
operated coin-collecting food and snack devices on
behalf of a vendor.

Garage sales means sales of tangible personal prop-
erty, except automotive vehicles, occurring at the resi-
dence of the seller, where the property to be sold was
originally purchased for use by members of the house-
hold where such sale is being conducted. The term
"garage sales" includes, but is not limited to, yard sales,
estate sales, and block sales.

Gross sales means the total amount received in money,
credit, property or other consideration valued in money
for all sales, leases, or rentals of tangible personal
property or services.

Internet access services means services that provide
or enable computer access by multiple users to the
Internet, but shall not include that portion of packaged
or bundled services providing phone or television cable
services when the package or bundle includes the sale
of Internet access services.

Internet subscription service means software pro-
grams, systems, data and applications available online
through rental, lease or subscription, that provide in-
formation and services, including, but not limited to,
data linking, data research, data analysis, data filtering
or record compiling.

License means a city business license.

Linen services means services involving the provi-
sion and cleaning of linens, including, but not limited
to, rags, uniforms, coveralls and diapers.

Machinery means any apparatus consisting of inter-
related parts used to produce an article of tangible
personal property. The term "machinery" includes both
the basic unit and any adjunct or attachment necessary
for the basic unit to accomplish its intended function.

Manufactured home means any preconstructed build-
ing unit or combination of preconstructed building
units, without motive power, where such unit is manu-
factured in a factory or at a location other than the
residential site of the completed home, which is de-
signed and commonly used for occupancy by persons

for residential purposes, in either temporary or perma-
nent locations, and which unit is not licensed as a
vehicle.

Manufacturing means the operation or performance
of an integrated series of operations which places a
product, article, substance, commodity, or other tangi-
ble personal property in a form, composition or char-
acter different from that in which it was acquired whether
for sale or for use by a manufacturer. The change in
form, composition or character must result in a differ-
ent product having a distinctive name, character or use
from the raw or prepared materials.

Medical marijuana means marijuana acquired, pos-
sessed, cultivated, manufactured, delivered, transported,
supplied, sold, or dispensed to a person who qualifies
as a patient with a debilitating medical condition under
article XVIII, section 14, of the state constitution, and
which person holds a valid registry identification card
issued by the state pursuant to Colorado Constitution,
article XVIII, section 14.

Mobile home means any wheeled vehicle having an
overall width not exceeding eight feet and an overall
length, excluding towing gear and bumpers, of not less
than 26 feet and not more than 32 feet, without motive
power, which is designed and generally and commonly
used for occupancy by persons for residential purposes,
in either temporary or permanent locations, and which
may occasionally be drawn over the public highways by
a motor vehicle.

Mobile machinery and self-propelled construction
equipment means those vehicles, self-propelled or oth-
erwise, which are not designed primarily for the trans-
portation of persons or cargo over the public highways,
and those motor vehicles which may have originally
been designed for the transportation of persons or
cargo over the public highways, and those motor vehi-
cles which may have originally been designed for the
transportation of persons or cargo but which have been
redesigned or modified by the mounting thereon of
special equipment or machinery, and which may be
only incidentally-operated or moved over the public
highways. The definition of the term "mobile machin-
ery and self-propelled construction equipment" in-
cludes, but is not limited to, wheeled vehicles com-
monly used in the construction, maintenance, and repair
of roadways, the drilling of wells, and the digging of
ditches.
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Modular home means any structure that consists of
multiple sections fabricated, formed or assembled in
manufacturing facilities for installation and assembly
at the building site, and is constructed to the building
codes adopted by the state division of housing, created
in C.R.S. §24-32-706, and is designed to be installed on
a permanent foundation.

Motor fuel means gasoline, casing head or natural
gasoline, benzol, benzene and naphtha, gasohol and
any other liquid prepared, advertised, offered for sale,
sold for use or used or commercially usable in internal
combustion engines for the generation of power for the
propulsion of motor vehicles upon the public high-
ways. The term "motor fuel" does not include fuel used
for the propulsion or drawing of aircraft or railroad
cars or railroad locomotives.

Newspaper means a publication, printed on news-
print, intended for general circulation, and published
regularly at short intervals, containing information and
editorials on current events and news of general inter-
est. The term "newspaper" does not include magazines,
trade publications or journals, credit bulletins, adver-
tising inserts, circulars, directories, maps, racing pro-
grams, reprints, newspaper clipping and mailing ser-
vices or listings, publications that include an updating
or revision service, or books or pocket editions of
books.

Online garage sales means sales of tangible personal
property, except automotive vehicles, occurring online,
where the property to be sold was originally purchased
for use by the seller or members of the seller's house-
hold.

Parent means a parent of a student.

Personmeans any individual, firm, partnership, joint
venture, corporation, limited liability company, estate
or trust, receiver, trustee, assignee, lessee or any person
acting in a fiduciary or representative capacity, whether
appointed by court or otherwise, or any group or com-
bination acting as a unit.

Photovoltaic system means a power system designed
to supply usable solar power by means of photovolta-
ics, a method of converting solar energy into direct
current electricity using semiconducting materials that
create voltage or electric current in a material upon
exposure to light. It consists of an arrangement of
several components, including solar panels to absorb
and convert sunlight into electricity, a solar inverter to

change the electric current from DC to AC, as well as
mounting, cabling, metering systems and other electri-
cal accessories to set up a working system.

Precious metal bullion means any precious metal,
including, but not limited to, gold, silver, platinum,
and/or palladium, that has been put through a process
of refining and is in such a state or condition that its
value depends upon its precious metal content and not
its form.

Prepress preparation material means all materials
used by those in the printing industry, including, but
not limited to, airbrush color photos, color keys, dies,
engravings, light-sensitive film, light-sensitive paper,
masking materials, Mylar, plates, proofing materials,
tape, transparencies, and veloxes, which are used by
printers in the preparation of customer specific layouts
or in plates used to fill customers' printing orders,
which are eventually sold to a customer, either in their
original purchase form or in an altered form, and for
which a sales or use tax is demonstrably collected from
the printer's customer, if applicable, either separately
from the printed materials or as part of the inclusive
price therefor. Materials sold to a printer which are
used by the printer for the printer's own purposes, and
are not sold, either directly or in an altered form, to a
customer, are not included within this definition.

Preprinted newspaper supplements means inserts, at-
tachments or supplements circulated in newspapers
that are primarily devoted to advertising; and the dis-
tribution, insertion, or attachment of which is com-
monly paid for by the advertiser.

Prescription drugs for animals means a drug which,
prior to being dispensed or delivered, is required by the
Federal Food, Drug, and Cosmetic Act, 21 USC 301 et
seq., as amended, to state at a minimum the symbol
"Rx Only," and is dispensed in accordance with any
order in writing, dated and signed by a licensed veteri-
narian specifying the animal for which the medicine or
drug is offered and directions, if any, to be placed on
the label.

Prescription drugs for humans means a drug which,
prior to being dispensed or delivered, is required by the
Federal Food, Drug, and Cosmetic Act, 21 USC 301 et
seq., as amended, to state at a minimum the symbol
"Rx Only," and is dispensed in accordance with any
written or electronic order dated and signed by a li-
censed practitioner of the healing arts, or given orally
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by a practitioner and immediately reduced to writing
by the pharmacist, assistant pharmacist, or pharmacy
intern, specifying the name and any required informa-
tion of the patient for whom the medicine, drug or
poison is offered and directions, if any, to be placed on
the label.

Price or purchase price.

(1) The term "price" or "purchase price" means
the aggregate value measured in currency paid
or delivered or promised to be paid or deliv-
ered in consummation of a sale, without any
discount from the price on account of the cost
of materials used, labor or service cost, and
exclusive of any direct tax imposed by the
federal government or by this article, and, in
the case of all retail sales involving the ex-
change of property, also exclusive of the fair
market value of the property exchanged at the
same time and place of the exchange, if:

a.  Such exchanged property is to be sold
thereafter in the usual course of the re-
tailer's business; or

b.  Suchexchanged property is a vehicle and
isexchanged for another vehicle and both
vehicles are subject to licensing, registra-
tion, or certification under the laws of
this state, including, but not limited to,
vehicles operating upon public high-
ways, off-highway recreation vehicles, wa-
tercraft, and aircraft. Any money or other
consideration paid over and above the
value of the exchanged property is sub-
ject to tax.

(2) The term "price" or "purchase price" includes:

a.  Theamount of money received or due in
cash and credits.

b.  Property at fair market value taken in
exchange but not for resale in the usual
course of the retailer's business.

c.  Any consideration valued in money,
whereby the manufacturer or someone
else reimburses the retailer for part of
the purchase price and other media of
exchange.

d.  The total price charged on credit sales
including finance charges which are not
separately stated at the time of sale. An
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amount charged as interest on the un-
paid balance of the purchase price is not
part of the purchase price unless the
amount added to the purchase price is
included in the principal amount of a
promissory note; except the interest or
carrying charge set out separately from
the unpaid balance of the purchase price
on the face of the note is not part of the
purchase price. An amount charged for
insurance on the property sold and sep-
arately stated at the time of sale is not
part of the purchase price.

e. Installation, applying, remodeling or re-
pairing the property, delivery and wheel-
ing-in charges included in the purchase
price and not separately stated.

f. Transportation and other charges to ef-
fect delivery of tangible personal prop-
erty to the purchaser.

g. Indirect federal manufacturers' excise
taxes, such as taxes on automobiles, tires
and floor stock.

h.  The gross purchase price of articles sold
after manufacturing or after having been
made to order, including the gross value
of all the materials used, labor and ser-
vice performed and the profit thereon.

The term "price" or "purchase price" shall not
include:

a.  Anysales or use tax imposed by the state
or by any political subdivision thereof.

b.  The fair market value of property ex-
changed if such property is to be sold
thereafter in the retailers' usual course of
business. This is not limited to exchanges
in the state. Out-of-state trade-ins are an
allowable adjustment to the purchase
price.

c.  Discounts from the original price if such
discount and the corresponding decrease
in sales tax due is actually passed on to
the purchaser, and the seller is not reim-
bursed for the discount by the manufac-
turer or someone else. An anticipated
discount to be allowed for payment on
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or before a given date is not an allowable
adjustment to the price in reporting gross
sales.

Private communications services means telecommu-
nications services furnished to a subscriber, which en-
titles the subscriber to exclusive or priority use of any
communication channel or groups of channels, or to
the exclusive or priority use of any interstate inter-
communications system for the subscriber's stations.

Prosthetic devices for animals means any artificial
limb, part, device or appliance for animal use which
replaces a body part or aids or replaces a bodily func-
tion; is designed, manufactured, altered or adjusted to
fit a particular patient; and is prescribed by a licensed
veterinarian. Prosthetic devices include, but are not
limited to, prescribed auditory, ophthalmic or ocular,
cardiac, dental, or orthopedic devices or appliances,
and oxygen concentrators with related accessories.

Prosthetic devices for humans means any artificial
limb, part, device or appliance for human use which
replaces a body part or aids or replaces a bodily func-
tion; is designed, manufactured, altered or adjusted to
fit a particular patient; and is prescribed by a licensed
practitioner of the healing arts. Prosthetic devices in-
clude, but are not limited to, prescribed auditory, oph-
thalmic or ocular, cardiac, dental, or orthopedic de-
vices or appliances, and oxygen concentrators with
related accessories.

Purchase or sale.

(1) The term "purchase" or "sale" means the ac-
quisition for any consideration by any person
of tangible personal property, other taxable
products or taxable services that are pur-
chased, leased, rented, sold, used, stored, dis-
tributed, or consumed. The term "purchase"
or "sale" includes capital leases, installment
and credit sales, and property and services
acquired by:

a.  Transfer, either conditionally or abso-
lutely, of title or possession or both to
tangible personal property, other tax-
able products, or taxable services;

b.  Alease, lease-purchase agreement, rental
or grant of a license, including royalty
agreements, to use tangible personal
property, other taxable products, or tax-
able services; the utilization of coin-
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operated devices, except coin-operated
telephones, which do not vend articles of
tangible personal property shall be con-
sidered short-term rentals of tangible per-
sonal property;

Performance of taxable services; or

Barter or exchange for other tangible
personal property, other taxable prod-
ucts, or services.

The term "purchase" or "sale" does not in-
clude:

a.

A division of partnership assets among
the partners according to their interests
in the partnership;

The transfer of assets of shareholders in
the formation or dissolution of profes-
sional corporations, if no consideration,
including, but not limited to, the assump-
tion of a liability is paid for the transfer
of assets;

The dissolution and the pro rata distri-
bution of the corporation's assets to its
stockholders, if no consideration, includ-
ing, but not limited to, the assumption of
a liability is paid for the transfer of as-
sets;

A transfer of a partnership or limited
liability company interest;

The transfer of assets to a commencing
or existing partnership or limited liabil-
ity company, if no consideration, includ-
ing, but not limited to, the assumption of
a liability is paid for the transfer of as-
sets;

The repossession of personal property
by a chattel mortgage holder or foreclo-
sure by a lienholder;

The transfer of assets from a parent com-
pany to a subsidiary company or com-
panies which are owned at least 80 per-
cent by the parent company, which
transfer is solely in exchange for stock or
securities of the subsidiary company;

The transfer of assets from a subsidiary
company or companies which are owned
at least 80 percent by the parent com-
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pany to a parent company or to another
subsidiary which is owned at least 80
percent by the parent company, which
transfer is solely in exchange for stock or
securities of the parent corporation or
the subsidiary which received the assets;

1. The transfer of assets between parent
and closely held subsidiary companies,
or between subsidiary companies closely
held by the same parent company, or
between companies which are owned by
the same shareholders in identical per-
centage of stock ownership amounts,
computed on a share-by-share basis,
when a tax imposed by this article was
paid by the transferor company at the
time it acquired such assets, except to the
extent that there is an increase in the fair
market value of such assets resulting from
the manufacturing, fabricating, or phys-
ical changing of the assets by the
transferor company. To such an extent,
any transfer referred to in this subsec-
tion (2)i shall constitute a sale. For the
purposes of this subsection (2)i, a closely
held subsidiary corporation is one in
which the parent company owns stock
possessing or membership interest at least
80 percent of the total combined voting
power of all classes of stock entitled to
vote and owns at least 80 percent of the
total number of shares of all other classes
of stock.

Rail carrier means as the term is defined in 49 USC
10102 as of October 10,2013, and as it may be amended
hereafter.

Rail carrier part means any tangible personal prop-
erty that is originally designed and intended to be
permanently affixed or attached as a component part
of a locomotive or rail car used by a rail carrier.

Recreation services means all services relating to
athletic or entertainment participation events and/or
activities, including, but not limited to, pool, golf, bil-
liards, skating, tennis, bowling, health/athletic club mem-
berships, coin-operated amusement devices, video games
and video club memberships.

Renewable energy means any energy resource that is
naturally regenerated over a short time scale and de-

rived directly from the sun (such as thermal, photo-
chemical, and photoelectric), indirectly from the sun
(such as wind, hydropower, and photosynthetic energy
stored in biomass), or from other natural movements
and mechanisms of the environment (such as geother-
mal and tidal energy). The term "renewable energy"
does not include energy resources derived from fossil
fuels, waste products from fossil sources, or waste prod-
ucts from inorganic sources.

Resident means a person who resides or maintains
one or more places of business within the city, regard-
less of whether that person also resides or maintains a
place of business outside of the city.

Retail sales means all sales except wholesale sales.

Retailer means any person selling, leasing, renting,
or granting a license to use tangible personal property
or services at retail. The term "retailer" shall include,
but is not limited to, any:

(1) Auctioneer;

(2) Salesperson, representative, peddler or can-
vasser, who makes sales as a direct or indirect
agent of or obtains such property or services
sold from a dealer, distributor, supervisor or
employer;

(3) Charitable organization or governmental en-
tity which makes sales of tangible personal
property to the public, notwithstanding the
fact that the merchandise sold may have been
acquired by gift or donation or that the pro-
ceeds are to be used for charitable or govern-
mental purposes;

(4) Retailer-contractor, when acting in the capac-
ity of a seller of building supplies, construc-
tion materials, and other tangible personal

property.

Retailer-contractor means a contractor who is also a
retailer of building supplies, construction materials, or
other tangible personal property, and purchases, man-
ufactures, or fabricates such property for sale (which
may include installation), repair work, time and mate-
rials jobs, and/or lump sum contracts.

Return means any form prescribed by the city ad-
ministration for computing and reporting a total tax
liability.
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Sale that benefits a Colorado school means a sale of a
commodity or service from which all proceeds of the
sale, less only the actual cost of the commodity or
service to a person or entity as described in this Code,
are donated to a school or a school-approved student
organization.

Sales tax means the tax that is collected or required
to be collected and remitted by a retailer on sales taxed
under this Code.

School means a public or nonpublic school for stu-
dents in kindergarten through 12th grade or any por-
tion thereof.

Security system services means electronic alarm
and/or monitoring services. The term "security system
services" does not include non-electronic security ser-
vices such as consulting or human or guard dog patrol
services.

Soft drink means a nonalcoholic beverage that con-
tains natural or artificial sweeteners. The term "soft
drink" does not include beverages that contain milk or
milk products, soy, rice, or similar milk substitutes, or
greater than 50 percent of vegetable or fruit juice by
volume.

Software as a service means software that is rented,
leased or subscribed to from a provider and used at the
consumer's location, including, but not limited to, ap-
plications, systems or programs.

Software license fee means a fee charged for the right
to use, access, or maintain software programs.

Software maintenance agreement means an agree-
ment, typically with a software provider, that may in-
clude provisions to maintain the right to use the soft-
ware; provisions for software upgrades including code
updates, version updates, code fix modifications, en-
hancements, and added or new functional capabilities
loaded into existing software; or technical support.

Software program means a sequence of instructions
that can be measured, interpreted and executed by an
electronic device (e.g., a computer, tablets, smart phones)
regardless of the means by which it is accessed or the
medium of conveyance. The term "software program"
includes:

(1) Custom software program, which is a software
program prepared to the special order or spec-
ifications of a single customer;

(2) Pre-written software program, which is a soft-
ware program prepared for sale or license to
multiple users, and not to the special order or
specifications of a single customer. Pre-writ-
ten software is commonly referred to as canned,
off-the-shelf (COTS), mass produced or stan-
dardized;

(3) Modified software, which means pre-written
software that is altered or enhanced by some-
one other than the purchaser to create a pro-
gram for a particular user; and

nn

(4) The generic term "software," "software appli-
cation," as well as "updates," "upgrades,"
"patches," "user exits," and any items which
add or extend functionality to existing soft-
ware programs.

Solar thermal systems means a system whose pri-
mary purpose is to use energy from the sun to produce
heat or cold for:

(1) Heating or cooling a residential or commercial
building;

(2) Heating or cooling water; or

(3) Anyindustrial, commercial, or manufacturing
process.

Sound system services means the provision of broad-
cast or pre-recorded audio programming to a building
or portion thereof. The term "sound system services"
does not include installation of sound systems where
the entire system becomes the property of the building
owner or the sound system service is for presentation of
live performances.

Special fuel means kerosene oil, kerosene distillate,
diesel fuel, all liquefied petroleum gases, and all com-
bustible gases and liquids for use in the generation of
power for propulsion of motor vehicles upon the public
highways. The term "special fuel" does not include fuel
used for the propulsion or drawing of aircraft, railroad
cars or railroad locomotives.

Special sales event means any sales event which in-
cludes more than three vendors taking place at a single
location for a limited period of time not to exceed seven
consecutive days.

Storage means any keeping or retention of, or exer-
cise dominion or control over, or possession of, for any
length of time, tangible personal property not while in
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transit but on a standstill basis for future use when
leased, rented or purchased at retail from sources either
within or without the city from any person or vendor.

Student means any person enrolled in a school.

Tangible personal property means personal property
that can be one or more of the following: seen, weighed,
measured, felt, touched, stored, transported, exchanged,
or that is in any other manner perceptible to the senses.

Tax means the use tax due from a consumer or the
sales tax due from a retailer or the sum of both due
from a retailer who also consumes.

Tax deficiency or deficiency means any amount of
tax, penalty, interest, or other fee that is not reported
and/or not paid on or before the date that any return or
payment of the tax is required under the terms of this
Code.

Taxable sales means gross sales less any exemptions
and deductions specified in this Code.

Taxable services means services subject to tax pur-
suant to this Code.

Taxpayer means any person obligated to collect
and/or pay tax under the terms of this Code.

Telecommunications service means the service of
which the object is the transmission of any two-way
interactive electronic or electromagnetic communica-
tions, including, but not limited to, voice, image, data
and any other information, by the use of any means but
not limited to, wire, cable, fiber optical cable, micro-
wave, radio wave, voice over internet protocol (VoIP),
or any combinations of such media, including any
form of mobile two-way communication. The term
"telecommunications service" does not include sepa-
rately stated non-transmission services which consti-
tute computer processing applications used to act on
the information to be transmitted.

Television and entertainment services means audio or
visual content that can be transmitted electronically by
any means, for which a charge is imposed.

Therapeutic device means devices, appliances, or re-
lated accessories that correct or treat a human physical
disability or surgically created abnormality.

Toll free telecommunications service means a telecom-
munications service that allows a caller to dial a num-
ber without incurring an additional charge for the call.

§6-29

Total tax liability means the total of all tax, penal-
ties and/or interest owed by a taxpayer and shall in-
clude sales tax collected in excess of such tax computed
on total sales.

Transient/temporary sale means a sale by any person
who engages in a temporary business of selling and
delivering goods within the city for a period of no more
than seven consecutive days.

Transient/temporary vendor means any person who
engages in the business of transient/temporary sales.

Use means the exercise, for any length of time by any
person within the city of any right, power or dominion
over tangible personal property or services when rented,
leased or purchased at retail from sources either within
or without the city from any person or vendor or used
in the performance of a contract in the city whether
such tangible personal property is owned or not owned
by the taxpayer. The term "use" also includes the with-
drawal of items from inventory for consumption.

Use tax means the tax paid or required to be paid by
a consumer for using, storing, distributing or otherwise
consuming tangible personal property or taxable ser-
vices inside the city.

Wholesale sales means a sale by wholesalers to re-
tailers, jobbers, dealers, or other wholesalers for resale
and does not include a sale by wholesalers to users or
consumers not for resale; latter types of sales shall be
deemed to be retail sales and shall be subject to the
provisions of this chapter.

Wholesaler means any person doing an organized
wholesale or jobbing business and selling to retailers,
jobbers, dealers, or other wholesalers, for the purpose
of resale, and not for storage, use, consumption, or
distribution.

(Code 1994, § 4.04.015; Ord. No. 35, 2017, § 1(exh. A),
(exh. B), 10-17-2017)

Secs. 6-5—6-28. Reserved.

ARTICLE II. ADMINISTRATION

Sec. 6-29. Director of finance; duties.

The administration of this chapter and chapter 2 of
this title and chapter 2 of title 10 is vested in the
director of finance, who shall prescribe forms and rea-
sonable rules and regulations in conformity with this
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chapter and chapter 2 of this title and chapter 2 of title
10, for the making of returns, for the ascertainment,
assessment and collection of the taxes imposed under
this chapter and for the proper administration and
enforcement of this chapter and chapter 2 of this title
and chapter 2 of title 10.

(Code 1994, § 4.04.025; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 36, 2017, § 1(exh. A),
10-17-2017)

Sec. 6-30. Rules and regulations authority.

To provide uniform methods of adding the tax or
the average equivalent thereof to the selling price, au-
thority is granted to the director of finance to formu-
late and promulgate, after hearing, appropriate rules
and regulations to effectuate the purpose of this chap-
ter and chapters 2 of this title and chapter 2 of title 10.
(Code 1994, § 4.04.030; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 36, 2017, § 1(exh. A),
10-17-2017)

Sec. 6-31. Penalty waiver authority.

The director of finance is authorized to waive, for
good cause shown, any penalty assessed as provided in
this chapter and chapter 2 of title 10; and any interest
imposed in excess of six percent per year shall be
deemed a penalty.

(Code 1994, § 4.04.035; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 36, 2017, § 1(exh. A),
10-17-2017)

Sec. 6-32. Notices; requirements for sufficiency.

Except as otherwise provided in this chapter, all
notices required to be given to the retailer or vendor
shall be in writing and, if mailed postpaid by certified
mail, return receipt requested, to him at his last-known
address, shall be sufficient.

(Code 1994, § 4.04.040; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-33. Limitations period; tolling.

(a) The taxes for any period, together with interest
thereon and penalties with respect thereto, shall not be
assessed, nor shall any notice of lien be filed, distraint
warrant be issued, suit for collection be instituted or
any other action to collect the same be commenced,
more than three years from the date on which the tax
was or is payable.
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(b) For taxes assessed before the expiration of such
period, where a notice of lien has been filed prior to the
expiration of such period, in which cases such lien shall
continue for one year after the filing of notice thereof.

(¢) The commencement of collection proceedings,
including the mailing of a notice of audit, shall toll the
running of the limitations period set forth in subsec-
tion (a) of this section.

(Code 1994, § 4.04.045; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 36, 2017, § 1(exh. A),
10-17-2017)

Sec. 6-34. Exception to limitations period.

In case of a false or fraudulent return with intent to
evade tax, and in the case of failure to file a return, the
tax, together with interest and penalties thereon, may
be assessed, or proceedings for the collection of such
taxes may be begun at any time.

(Code 1994, § 4.04.050; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 36, 2017, § 1(exh. A),
10-17-2017)

Sec. 6-35. Extension of limitations period.

Before the expiration of the periods of limitation
provided for in sections 6-33 and 6-34, the taxpayer and
the director of finance may agree in writing to an
extension of the limitations period.

(Code 1994, § 4.04.055; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 36, 2017, § 1(exh. A),
10-17-2017)

Secs. 6-36—6-50. Reserved.

ARTICLE III. TAXATION

Division 1. General Provisions

Sec. 6-51. Sales and use tax returns; extensions.

(a) The director of finance may require any person,
by regulation or notice served on such person, to make
additional returns, render statements, keep and furnish
records or make information reports as deemed suffi-
cient to show whether or not such person is liable under
this chapter for payment or collection of tax imposed
herein.
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(b) As a convenience to the taxpayer, the city shall
use the standard municipal sales and tax use reporting
form and any subsequent revisions thereto adopted by
the executive director of the department of revenue by
the first full month commencing 120 days after the
effective date of the regulation adopting or revising
such standard form.

(¢) The director of finance may extend the time for
making returns and paying the taxes due under such
reasonable rules and regulations as he may prescribe,
but no such extension shall be for a period greater than
is provided in section 6-53.

(Code 1994, § 4.04.170; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-52. Burden of proving exemptions.

The burden of proof that any retailer is exempt from
collecting a tax upon any goods sold and paying the
same to the director of finance or from making such
returns shall be on the retailer or vendor under such
reasonable requirements of proof as the director of
finance may prescribe.

(Code 1994, § 4.04.175; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-53. Alternative scheduling of reports.

If the accounting methods regularly employed by
the vendor in the transaction of his business, or other
conditions, are such that reports of sale made on a
calendar-month basis will impose unnecessary hard-
ship, the director of finance may, upon request of the
vendor, accept reports at such intervals as will, in his
opinion, better suit the convenience of the taxpayer
and will not jeopardize the collection of the tax.
(Code 1994, § 4.04.180; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-54. Returns for multiple-location businesses.

A retailer doing business in two or more places or
locations taxable under this chapter may file one return
covering all such business activities in the city.

(Code 1994, § 4.04.185; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-55. Information from returns confidential; ex-
ceptions.

Except in accordance with judicial order or as oth-
erwise provided in this chapter, the director of finance,

§ 6-58

his agents, clerks and employees shall not divulge any
information gained from any return filed under provi-
sions of this chapter.

(Code 1994, § 4.04.265; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-56. Production of information restricted.

Except as otherwise specified in this chapter, the
officials charged with the custody of returns filed under
the provisions of this chapter shall not be required to
produce any of them or evidence of anything con-
tained in them in any action or proceeding in any court,
except on behalf of the director of finance in an action
under the provisions of this chapter to which he is a
party, or on behalf of any party to an action or pro-
ceeding under the provisions of this chapter or to
punish a violator thereof when the report of facts
shown by such report is directly involved in such action
or proceeding, in either of which event the court may
require the production of, and may admit in evidence,
as much of the returns or of the facts shown thereby, as
are pertinent to the action or proceeding and no more.
(Code 1994, § 4.04.270; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-57. Permitted uses of information.

Nothing contained in this chapter shall be con-
strued to prohibit the delivery to a person or his duly
authorized representative of a copy of any return or
report filed by that person in connection with this tax,
or to prohibit the publication of statistics so classified
as to prevent the identification of particular reports or
returns and the items thereof, nor to prohibit the in-
spection by the city attorney or any other legal repre-
sentative of the city of the report or return of any
person who brings action to set aside or review the tax
based thereon, or against whom an action or proceed-
ing is contemplated or has been instituted under this
chapter.

(Code 1994, § 4.04.275; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-58. Preservation of reports and returns.

Reports and returns shall be preserved for three
years and thereafter until the director of finance orders
them destroyed.

(Code 1994, § 4.04.280; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)
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Sec. 6-59. Divulgence of confidential information; un-
lawful.

Any city officer or employee, or any member of the
office or officer or employee of the director of finance
who divulges any information classified in this chapter
as confidential, in any manner, except in accordance
with proper judicial order or as otherwise provided by
law, shall be guilty of a violation of this chapter.
(Code 1994, § 4.04.285; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-60. Examination of returns.

As soon as practicable after the return is filed, the
director of finance shall examine it.
(Code 1994, § 4.04.290; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Secs. 6-61—6-89. Reserved.

Division 2. Sales Tux

Sec. 6-90. Sales tax levied.

There is levied and there shall be collected and paid
a sales tax in the amount stated in section 6-112 as
follows:

(1) On the purchase price paid or charged for
tangible personal property leased, purchased
or sold at retail by every person exercising a
taxable privilege in the city by the sale or lease
of such property, except those specifically ex-
empted;

(2) On the total amount due under a lease or
contract concerning tangible personal prop-
erty when the right to possession or use of the
tangible personal property is granted therein
and such transfer of possession would be tax-
able under this chapter if an outright sale were
made;

(3) On the purchase price paid or charged for
television and entertainment services sold, pur-
chased, leased, rented, furnished or used;

(4) Upon the amount paid for the use of facilities
and accommodations of a hotel, apartment
hotel, cottage camp, motor court, trailer park
or camp operated for the accommodations of
the general public;
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(5) Upon telecommunications services, except car-
rier access services and interstate, private com-
munication services, as designated in section
6-4, whether furnished by public or private
corporations or enterprises for all interstate,
intrastate and international telecommunica-
tions services originating from or received on
telecommunications equipment in the city if
the charge for the service is billed or charged to
an apparatus, telephone or account in the city,
to a customer location in the city, or to a
person residing in the city, without regard to
where the bill for such service is physically
received;

(6) For gas and electric service or gas and electric-
ity furnished and sold for domestic or commer-
cial consumption and not for resale;

(7)  Upon the amount paid for all meals, food and
beverage and cover charges, if any, furnished
in or from any restaurant, cafe, hotel, drug-
store, nightclub, bar and lounge, tavern, club,
resort, stand or vehicle, or other such place at
which meals, food or beverage are regularly
sold to the public for consumption either on or
off the business premises;

(8) For steam or other heating service furnished
and sold for domestic or commercial use.

(Code 1994, § 4.04.060; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)

Sec. 6-91. Imposition on full price.

The sales tax is imposed on the full purchase price of
articles sold after manufacture or after having been
made to order and includes the full purchase price of
materials used and service performed in connection
therewith, excluding, however, such articles as are oth-
erwise exempted.

(Code 1994, § 4.04.065; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-92. Incorrect registration of an automotive vehi-
cle; penalty.

(a) Definitions. The following words, terms and
phrases, when used in this section, shall have the mean-
ings ascribed to them in this subsection, except where
the context clearly indicates a different meaning:

Notice of deficiency means the notice issued by the
director of finance for a failure, neglect or refusal to
pay any sales or use tax due or any penalties or interest
thereon as provided in this chapter.
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Penalty assessment means a written notice of the
director of finance of his determination that a viola-
tion of C.R.S. §42-3-101 et seq., as amended from time
to time, has occurred and assessment and demand for
the payment of the civil penalty provided for in subsec-
tion (c)(3) of this section.

(b) It is unlawful to register an automotive vehicle
in violation of the provisions of C.R.S. § 42-3-101 et
seq., as amended from time to time.

(c) Any person or business that causes an automo-
tive vehicle to be registered in violation of the provi-
sions of C.R.S. title 42, shall be assessed a $500.00 civil
penalty pursuant to the authority granted in C.R.S.
§42-3-101 et seq., as amended from time to time. The
procedure for the assessment of such civil penalty shall
be as follows:

(1)  When the director of finance determines on
such information as is available that a person
or business has caused an automotive vehicle
to be registered in violation of the provisions
of C.R.S. §42-3-101 et seq., as amended from
time to time, a penalty assessment shall be
provided to said person or business. Service of
the penalty assessment shall be sufficient if
provided by certified mail, return receipt re-
quested, to the person or business at its last-
known address. If the director of finance has
also determined that sales or use taxes are due
to the city on the purchase of such automotive
vehicle, as provided in this chapter, such pen-
alty assessment may be included in a notice of
deficiency.

(2) A person or business shall pay the penalty
provided in this subsection (c) within 20 days
from receipt of the penalty assessment or within
such time designated in the notice of defi-
ciency, unless such person or business files a
written protest with the director of finance in
the manner provided in subsection (c)(3) of
this section.

(3) If a person or business desires to protest a
penalty assessment, such person or business
shall request in writing a hearing before the
director of finance as provided in section 6-225.
Such protest must be filed within 20 days from
the date of receipt of the penalty assessment
or notice of deficiency. The request for hearing
shall set forth facts which show that a viola-
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tion of C.R.S. § 42-3-101 et seq., as amended
from time to time, did not occur. The director
of finance shall conduct a hearing and issue a
final decision thereon as provided in section
6-225. If the decision affirms the penalty as-
sessment, such person shall pay the civil pen-
alty within 30 days from the date of said deci-
sion.

(4) A person or business may seek judicial review
of the decision of the director of finance as
provided for in sections 6-227 through 6-234.
No such judicial review shall be available if a
written request for hearing was not timely made
in the manner provided for in subsection (¢)(3)
of this section.

(d) The director of finance may enforce collection
of the penalty assessment in the same manner as pro-
vided in this chapter for the collection of unpaid sales
or use taxes, penalties or interest.

(e) Nothing in this section shall preclude the collec-
tion of any tax or fee provided by law, the collection of
any penalties or interest thereon provided by law, or the
imposition of any other civil or criminal penalty pro-
vided by law.

(Code 1994, § 4.04.069; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 07, 2011, § 1, 2-1-2011;
Ord. No. 35, 2017, § 2(exh. C), 10-17-2017)

Sec. 6-93. Application to vehicles; penalty.

The purchase of an automotive vehicle, trailer or
semitrailer inside or outside of the city by a person or
business that is a resident of the city for use in the city,
shall be subject to tax under this chapter, which tax
shall be payable at the time the registration license is
issued by the county clerk and recorder. Any person or
business that is a resident of the city and that registers
an automotive vehicle, trailer or semitrailer at an ad-
dress outside the city is guilty of a violation of this
chapter and shall be subject to the penalties and inter-
ests as provided for in this chapter. Failure to properly
register a trailer or semitrailer shall result in the assess-
ment of a $500.00 civil penalty in the same manner as
provided for improperly registered automotive vehicles
in section 6-92.

(Code 1994, § 4.04.070; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)
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Sec. 6-94. Exemption for factory-built housing and mo-
bile homes.

Forty-eight percent of the purchase price of factory-
built housing and mobile homes shall be exempt from
taxation under this chapter; except that the entire pur-
chase price in any subsequent sale of a mobile home,
after such mobile home has been subject to the pay-
ment of sales tax by virtue of section 6-90, shall be
exempt from taxation under this chapter.

(Code 1994, § 4.04.071; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)

Sec. 6-95. Exemption to nonresidents; exception.

Sales of tangible personal property shall be ex-
empted from taxation if both the following conditions
exist:

(1) The sales are to those who are residents of or
doing business in the state outside the city;

(2) The articles purchased are to be delivered to
the purchaser outside the city by common
carrier, by the conveyance of the seller or by
mail.

(Code 1994, § 4.04.080; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-96. Exemption for motor fuels.

Sales of fuel used for the operation of internal com-
bustion engines are exempt from taxation. All commod-
ities which are taxed under the provisions of Colorado
Motor Fuel Tax of 1933 shall be exempt from taxation
under this chapter.

(Code 1994, § 4.04.085; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-97. Sales tax exemption for aircraft parts.

Sales of aircraft parts shall be exempt from city sales
tax.
(Code 1994, § 4.04.086; Ord. No. 52, 2004, § 1, 10-19-
2004; Ord. No. 35, 2017, § 2(exh. C), 10-17-2017)

Sec. 6-98. Exemption for manufacturing, processing,
mining, construction or railroading.

Sales of tangible personal property shall be ex-
empted from the operation of this chapter if all the
following conditions exist:

(1) The sales are made to a purchaser engaged in
manufacturing, processing, mining, construc-
tion or railroading;
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(2) The articles sold are to be used by the pur-
chaser in the conduct of his manufacturing,
processing, mining, construction or railroad-
ing business outside the city; or

(3) Delivery of the articles sold is to be made to
the purchaser at a point outside the city or to a
carrier for delivery of the articles to a pur-
chaser at a point outside the city or the rail-
road, in case the railroad is the purchaser, or to
a truck of the construction company in case of
a sale to a construction company.

(Code 1994, § 4.04.090; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-99. Exemption for medicine, prostheses and other
devices.

The following shall be exempt from taxation under
this chapter:

(1) The sale or purchase of prescription drugs for
humans dispensed in accordance with a pre-
scription by a legally qualified member of the
healing arts.

a.  Thesaleor purchase of prescription drugs
for humans is exempt from the sales and
use tax when the transaction occurs at
the end sale from the pharmacist to the
purchaser when dispensed in accordance
with a prescription or when purchased
by a legally qualified member of the heal-
ing arts for use as part of a patient's
treatment.

b.  Prescription drugs for humans shall not
include marijuana dispensed following a
doctor's written order or recommenda-
tion.

(2) The administration of prescription drugs for
humans as part of a patient's treatment is
exempt from the sales and use tax, including
when the drug is purchased from a pharmacist
by a legally qualified member of the healing
arts for use as a part of a patient's treatment.

(3) The sale or purchase of prescription drugs for
animals dispensed in accordance with a pre-
scription by a legally qualified member of the
healing arts.
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(4) Sales of prosthetic devices for humans are
exempt from the imposition of sales and use
tax under the following conditions:

a.  When said device:
1. Aids or replaces a bodily function;

2. Isdesigned, manufactured, altered
or adjusted to fit a particular indi-
vidual; and

3. Is prescribed by a state-licensed
practitioner of the healing arts.

b.  Standardized or stock devices or appli-
ances, whether or not mass produced,
are not prosthetic devices unless they are
prescribed by a state-licensed practitio-
ner of the healing arts.

(5) Sales of therapeutic devices are exempt from
the imposition of sales and use tax when said
device:

Has a retail value of more than $100.00;

Is sold in accordance with a written rec-
ommendation from a state licensed prac-
titioner of the healing arts.

(6) The sale or purchase of any item used once
and then disposed of by a doctor, dentist or
veterinarian in the treatment or diagnosis of a
patient.

(7) The list of exempted drugs and prosthetic de-
vices cannot be increased by implication or
similarity. If there is any doubt as to the tax-
ability on the sale or purchase of any particu-
lar item, the taxpayer should inquire as to the
exempt status of such item. In all cases, the
burden of proof is upon the taxpayer to estab-
lish that a sale or purchase is tax exempt.

(Code 1994, § 4.04.095; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 49, 2009, § 1, 10-20-2009;
Ord. No. 35, 2017, § 2(exh. C), 10-17-2017)

Sec. 6-100. Exemption for governmental sales.

Sales to the United States Government, to the state
and its departments or institutions and the political
subdivisions thereof, in their governmental capacities
only, and all sales to the city and any department
thereof, are exempt from taxation.

(Code 1994, § 4.04.100; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

§ 6-105

Sec. 6-101. Exemption for charitable organizations.

Sales to charitable organizations shall be exempt
from taxation.
(Code 1994, § 4.04.105; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)

Sec. 6-102. Exemption for occasional sales of charita-
ble organizations.

Charitable organizations, as defined in section 6-4,
which hold an Internal Revenue Service 501(¢)(3) qual-
ification letter and have a state exemption certificate,
shall be exempt from collecting and remitting city taxes
on sales made if total sales made during the calendar
year are less than $25,000.00, and sales are conducted
by the charitable organization a total of 12 days or less
each calendar year.

(Code 1994, § 4.04.106; Ord. No. 36, 1996, 7-2-1996)

Sec. 6-103. Exemption for unlawful tax.

Sales which the city is prohibited from taxing under
the Constitution or laws of the United States or the
state shall be exempt under this chapter.

(Code 1994, § 4.04.110; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-104. Exemption for certain livestock and farm
closeout sales.

Sales and purchase of meat cattle, sheep, lambs,
swine and goats, all sales and purchases of mares and
stallions for breeding purposes and all farm closeout
sales shall be exempt from taxation under this chapter.
(Code 1994, § 4.04.115; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)

Sec. 6-105. Exemption for agricultural producers.

Sales and purchases by agricultural producers of
feed or for commercial feeding of livestock or poultry,
and all sales and purchases of commercial seeds, shall
be exempt from taxation under this chapter.

(Code 1994, § 4.04.120; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)
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Sec. 6-106. Exemption for cigarettes.

Sales of all cigarettes shall be exempt from taxation
under this chapter.
(Code 1994, § 4.04.125; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-107. Exemption for newspapers and periodicals.

Sales of newspapers and periodical magazines shall
be exempt from taxation under this chapter.
(Code 1994, § 4.04.130; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-108. Exemption for public utilities.

Sales of tangible personal property to a public util-
ity doing business both within and without the city, for
use in its business operations outside the city, even
though delivery thereof is made within the city, shall be
exempt from taxation under this chapter.

(Code 1994, § 4.04.135; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-109. Exemption for farm equipment.

All sales of farm equipment for use on property
outside the city limits shall be exempt from taxation
under this chapter; provided, however, that this exemp-
tion as to farm equipment shall not apply in the case of
repairs performed or parts installed on farm equip-
ment within the limits of the city.

(Code 1994, § 4.04.140; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)

Sec. 6-110. Exemption for construction materials.

The city's sales tax shall not apply to the sale of
construction materials, if the purchaser of such mate-
rials presents to the retailer a building permit or other
documentation acceptable to the city evidencing that a
local use tax has been paid or is required to be paid.
(Code 1994, § 4.04.141; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 6, 2016, § I(exh. A),
3-1-2016; Ord. No. 35, 2017, § 2(exh. C), 10-17-2017)

Sec. 6-111. Credit for sales taxes paid to another mu-
nicipality.

The city's sales tax shall not apply to the sale of
tangible personal property at retail or the furnishing of
services if the transaction was previously subject to a
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sales or use tax lawfully imposed on the purchaser or
user by another statutory or home rule municipality
equal to or in excess of the amount of the city's sales
tax as designated in section 6-112. A credit shall be
granted against the city's sales tax with respect to such
transaction equal in amount to the lawfully imposed
local sales or use tax previously paid by the purchaser
or user to the previous statutory or home rule munici-
pality. The amount of the credit shall not exceed the
amount of the city's sales tax as designated in section
6-112.

(Code 1994, § 4.04.142; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 53, 2004, § 2, 9-21-2004;
Ord. No. 35, 2017, § 2(exh. C), 10-17-2017)

Sec. 6-112. Amount designated.

There is imposed, upon sales of commodities and

services specified in section 6-90, a sales tax equal to
4.11 percent of taxable sales, calculated in accordance
with regulations to be promulgated by the director of
finance pursuant to section 6-30, provided that, while it
remains in effect, the sales tax on food shall be imposed
at the rate of 3.46 percent.
(Code 1994, § 4.04.145; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 50, 2002, § 3, 9-3-2002;
Ord. No. 46, 2004, § 3, 8-17-2004; Ord. No. 17, 2015,
§ 3, 11-3-2015)

Sec. 6-113. Tax added to price or charges; nonresident;
tax collection.

Retailers and vendors shall add the tax imposed, or
the average equivalent thereof, to the sale price or
charge, showing such tax as a separate and distinct
item, and when added, such tax shall constitute a part
of such price or charge and shall be a debt from the
consumer or user to the retailer until paid and shall be
recoverable by law in the same manner as other debts.
Nonresident retailers and vendors engaged in business
in the city shall collect and remit the sales tax as pre-
scribed in this section, but the nonresident retailer or
vendor may petition the director of finance to allow
filing returns and paying taxes on a regularly audited
and reasonably estimated payment basis on the grounds
that the payment of the tax on individual sales will
impose an undue hardship and that the type, occasion
and infrequency of sales warrants such exception. Es-
timated payments of the tax shall be based upon the
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proportion that the retailer's or vendor's gross sales
taxable under this section bear to the retailer's or ven-
dor's total gross sales.

(Code 1994, § 4.04.150; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-114. Credit sales.

In case of a sale upon credit, a contract for sale
(wherein is, provided that the price shall be paid in
installments and title does not pass until a future date),
chattel mortgage or conditional sale, there shall be paid
upon each payment upon the account of purchase
price, that proportion of the total tax which the amount
paid bears to the total purchase price. The director of
finance may authorize a retailer doing business wholly
or partly on a credit basis to make returns on the basis
of cash actually received. Thereafter, the retailer shall
make returns and pay taxes on that basis until further
order of the director of finance.

(Code 1994, § 4.04.155; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-115. Claims of absorption or refund unlawful;
violation.

It is unlawful for any retailer to advertise, hold out
or state to the public or to any customer, directly or
indirectly, that the tax or any part thereof imposed by
this chapter will be assumed or absorbed by the retailer
or that it will not be added to the selling price of the
property sold, or, if added, that it or any part thereof
will be refunded. Any person violating any provision of
this section shall be subject to the penalties provided in
this chapter.

(Code 1994, § 4.04.160; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-116. Schedule of payments.

(a) Every vendor and retailer shall be liable and
responsible for the payment of an amount equal to the
percentage rate of the city's sales tax as designated in
section 6-112 applied with respect to all sales made by
him of tangible personal property, commodities or
services specified in section 6-90.

(b) Such payments by the retailer and vendor shall
be made monthly and shall accompany sales tax re-
turns, which shall be delivered to the director of fi-
nance during the first 20 days of each month. If the
date on which the payments shall be due falls on a
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weekend or holiday, such payments shall be due on the
next working day following the weekend or the holiday.
Each monthly return and payment shall cover the sales
during the preceding month.

(c) Theretailer'sand vendor's responsibility for mak-
ing payments to the director of finance and filing re-
turns, as set forth in this section, shall not be reduced or
otherwise affected by reason of the fact that the amounts
charged and received by the retailer and vendor from
the consumer or user, in accordance with sections 6-112
and 6-113, differ from the amounts required to be paid
by this section.

(Code 1994, § 4.04.165; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 53, 2004, § 2, 9-21-2004)

Sec. 6-117. Retention of records.

(a) It shall be the duty of every person liable to the
city for any tax to keep and preserve records as required
by title 8 of this Code.

(b) In the case of a person who does not keep the
required books, accounts and records within the city, it
shall be sufficient if such person produces within the
city such books, accounts and records or such informa-
tion as shall be reasonably required by the director of
finance for examination by the director of finance. In
lieu thereof, said person shall pay in advance such
travel, lodging, meal and related expenses as shall rea-
sonably be incurred by the director of finance in exam-
ination of said books, accounts and records at such
place where said books, accounts and records are kept.
(Code 1994, § 4.04.168; Ord. No. 36, 2017, § 2(exh. B),
10-17-2017)

Secs. 6-118—6-140. Reserved.

Division 3. Use Tax

Sec. 6-141. Storage, consumption and use tax imposed.

There is imposed and shall be collected from every
person in the city a tax or excise for the privilege of
storing, using or consuming in the city any tangible
personal property purchased at retail from sources
outside of the city, at the rate of 4.11 percent of such
storage or acquisition charges or costs, calculated in
accordance with regulations to be promulgated by the
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director of finance pursuant to section 6-30. Such tax
shall be payable to and it shall be collected by the
director of finance.

(Code 1994, § 4.04.190; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 50, 2002, § 3, 9-3-2002;
Ord. No. 46, 2004, § 3, 8-17-2004; Ord. No. 17, 2015,
§ 3, 11-3-2015)

Sec. 6-142. Use tax supplemental to sales tax.

The tax or excise on the storage, consumption and
use of tangible personal property is declared to be
supplementary to the city tax on retail sales as provided
in this chapter.

(Code 1994, § 4.04.195; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-143. Levied.

There is levied and shall be collected and paid a tax
in the amount stated in section 6-141 as follows:

(1) Upon the purchase price of items of tangible
personal property, including tools, equipment
and machines.

(2) Upon the purchase price of proprietary drugs
purchased by hospitals, clinics, dentists, veter-
inarians, physicians and surgeons and other
licensed practitioners of the healing arts for
use in their professional services. Prescription
drugs for humans and prescription drugs for
animals as those terms are defined in section
6-4, purchased by physicians, surgeons, hospi-
tals, clinics, dentists and veterinarians for use
in their professional services are exempt from
the use tax.

(3) Upon the purchase price of any equipment,
instruments, furniture, fixtures of a capital
outlay nature purchased in the usual course of
business or practice of physicians, surgeons,
dentists, veterinarians and other licensed prac-
titioners of the healing arts, and hospitals,
clinics and the like.

(Code 1994, § 4.04.196; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)

Sec. 6-144. Exemption for sales-taxed items.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
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storage, use or consumption of any tangible personal
property, the sale of which is subject to the city retail
sales tax as provided in this chapter.

(Code 1994, § 4.04.200; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-145. Exemption for resale items.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
storage, use or consumption of any tangible personal
property purchased for resale in the city, either in its
original form or as an ingredient of a manufactured or
compounded product, in the regular course of a busi-
ness.

(Code 1994, § 4.04.205; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-146. Exemption for state-taxed motor fuel.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
storage, use or consumption of motor fuel upon which
there has accrued or has been paid the motor fuel tax
prescribed by C.R.S. § 39-27-101 et seq., as amended
from time to time.

(Code 1994, § 4.04.210; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 07, 2011, § 1, 2-1-2011)

Sec. 6-147. Exemption for nonresidents.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
storage, use or consumption of tangible personal prop-
erty brought into the state by a nonresident thereof for
his own storage, use or consumption while temporarily
within the state.

(Code 1994, § 4.04.215; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-148. Exemption for governments.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
storage, use or consumption of tangible personal prop-
erty of the United States government or the state, or its
institutions or its political subdivisions in their govern-
mental capacities only or by religious or charitable
corporations in the conduct of their regular religious
or charitable functions.

(Code 1994, § 4.04.220; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)
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Sec. 6-149. Use tax exemption for aircraft parts.

Sales of aircraft parts shall be exempt from city use
tax.
(Code 1994, § 4.04.221; Ord. No. 52, 2004, § 1, 10-19-
2004; Ord. No. 35, 2017, § 2(exh. C), 10-17-2017)

Sec. 6-150. Exemption for manufacturing and com-
pounding materials, and for commercial
packaging materials.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
storage, use or consumption of tangible personal prop-
erty by a person engaged in the business of manufac-
turing or compounding for sale, profit or use any arti-
cle, substance or commodity, which tangible personal
property enters into the processing of or becomes an
ingredient or component part of the product or service
which is manufactured, compounded or furnished and
the commercial packaging materials thereof.

(Code 1994, § 4.04.225; Ord. No. 58, 1991, § 2 (part),
exh. B, 12-17-1991; Ord. No. 35, 2017, § 2(exh. C),
10-17-2017)

Sec. 6-151. Exemption for energy sources.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
storage, use or consumption of electricity, coal, coke,
fuel oil or gas for use in processing, manufacturing,
mining, refining, irrigation, telegraph, telephone and
radio communication, street and railroad transporta-
tion services and all industrial uses; except that electric-
ity, gas, coal, fuel oil or coke used for lighting or space
heating in these operations shall not be exempt.
(Code 1994, § 4.04.230; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-152. Exemption for certain livestock.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to the
storage and use of meat cattle, sheep, lambs, swine and
goats within this city, or to the storage and use within
this city of mares and stallions kept, held and used for
breeding purposes only.

(Code 1994, § 4.04.235; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

§ 6-156

Sec. 6-153. Exemption for certain carrier, public utility
or construction purchases.

The tax or excise on the storage, consumption and
use of tangible personal property shall not apply to
tangible personal property purchased from a nonresi-
dent vendor by a resident common carrier, resident
public utility or resident construction company, which
tangible personal property is stored in the city but not
used or consumed in the city.

(Code 1994, § 4.04.240; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-154. Exemption for storage of construction and
building materials.

For transactions consummated on or after January
1, 1986, the city's use tax shall not apply to the storage
of construction and building materials.
(Code 1994, § 4.04.241; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-155. Credit for use taxes paid to another munic-
ipality.

For transactions consummated on or after January
1, 1986, the city's use tax shall not apply to the storage,
use or consumption of any article of tangible personal
property the sale or use of which has already been
subjected to a sales or use tax of another statutory or
home rule municipality legally imposed on the pur-
chaser or user equal to or in excess of the amount of the
city's use tax as designated in section 6-141. A credit
shall be granted against the city's use tax with respect to
the person's storage, use or consumption in the city of
tangible personal property, the amount of the credit to
equal tax paid by him by reason of the imposition of a
sales or use tax of the previous statutory or home rule
municipality on his purchase or use of the property.
The amount of the credit shall not exceed the amount
of the city's use tax as designated in section 6-141.
(Code 1994, § 4.04.242; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 53, 2004, § 2, 9-21-2004)

Sec. 6-156. Nonapplicability more than three years af-
ter.

For transactions consummated on or after January
1, 1986, the city's use tax shall not be imposed with
respect to the use or consumption of tangible personal
property within the city which occurs more than three
years after the most recent sale of the property if,
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within the three years following such sale, the property
has been significantly used within the state for the
principal purpose for which it was purchased.

(Code 1994, § 4.04.243; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-157. Exemption; burden of proof.

The burden of proving that any vendor, retailer,
consumer or purchaser is exempt from collecting or
paying the tax upon goods sold or purchased, paying
the same to the director of finance or making such
returns shall be on the vendor, retailer, consumer or
purchaser under such reasonable requirements of proof
as the director of finance may prescribe.

(Code 1994, § 4.04.244; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-158. Payment and collection provisions desig-
nated.

The provisions of sections 6-159 through 6-162 shall
apply to the payment and collection of the tax on
storage, consumption and use of tangible personal
property.

(Code 1994, § 4.04.245; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-159. Payment on vehicles; restrictions.

Any person who purchases any motor vehicle, mo-
bile home, trailer or semitrailer, whether new or used,
outside the corporate limits of the city for use within
the city, shall immediately and prior to registering and
obtaining a license therefor, make a return showing
such transaction to the director of finance and there-
upon pay to him the use tax applicable thereto as
provided for in section 6-141; failure so to do shall
constitute a violation of this chapter. All such motor
vehicles, mobile homes, trailers or semitrailers pur-
chased outside the corporate limits of the city for use in
the city shall be registered with the county clerk and
recorder. Any person who registers any such motor
vehicle, mobile home, trailer or semitrailer in any other
county in the state or elsewhere shall be deemed in
violation of this chapter and any such registration shall
constitute prima facie evidence of an attempt to evade
payment of such tax.

(Code 1994, § 4.04.250; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)
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Sec. 6-160. Payments and exemption for construction
materials.

(a) Any person who builds, constructs or improves
any building, dwelling or other structure or makes any
improvement to realty whatsoever within the city and
who purchases or acquires construction materials used
therefor or any tangible personal property used therein
from any source inside or outside the corporate limits
of the city shall, at the time a building permit is issued,
pay a use tax deposit to the director of finance in an
amount calculated as follows: 45 percent of the esti-
mated value of new residential construction if said
estimated value is $75,000.00 per unit or less, multi-
plied by the percentage rate of the city's use tax as
designated in section 6-141; and for all other construc-
tion for which a building permit is to be issued, the
amount collected shall be 50 percent of the estimated
value of construction, multiplied by the percentage
rate of the city's use tax as designated in section 6-141.
The estimated valuation of such construction shall be
determined by the community development depart-
ment of the city.

(b) The use tax deposit represents an estimate of
use taxes due, and it shall be the duty of the purchaser
to file a project cost report with the director of finance
on forms to be provided by the director of finance
within 45 days after the issuance of the certificate of
occupancy. The project cost report shall set forth the
actual amounts of any purchases of construction ma-
terials, supplies, and tangible personal property used
therein to determine the actual use tax due. If the
actual use tax due is less than the deposit paid, the
difference shall be refunded to the purchaser. If the use
tax due is greater than the deposit paid, the purchaser
shall be notified of the deficiency and shall remit any
tax due immediately to the director of finance. The
director of finance may set a minimum amount of
purchases on which the project cost report is required.

(¢) This section shall not apply with respect to any
construction materials which were subjected to any
state municipality's sales tax at the time those items
were sold to the person who otherwise would be subject
to the requirements of this section. However, no person
may take advantage of the exemption provided by this
section unless such person presents to the director of
finance or to the director of the department of com-
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munity development invoices or other statements show-
ing in detail that such items were in fact subject to the
sales tax of a state municipality.

(Code 1994, § 4.04.255; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 53, 2004, § 2, 9-21-2004;
Ord. No. 6, 2016, § 1(exh. A), 3-1-2016; Ord. No. 35,
2017, § 2(exh. C), 10-17-2017)

Sec. 6-161. Purchases outside city limits.

Every person who shall become subject to the pay-
ment of an excise tax for the privilege of storing, using
or consuming within the city any articles of tangible
personal property purchased at retail from sources
outside the corporate limits of the city shall, unless a
different time is otherwise specifically provided in this
chapter, promptly file a return with the director of
finance and pay to him the full amount of the tax due
thereon and any undue delay or effort to evade the
payment of such tax shall subject such person to such
penalties and punishment as are provided in this chap-
ter.

(Code 1994, § 4.04.260; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-162. Proration for certain construction equip-
ment.

(a) Construction equipment which is located within
the boundaries of the city for a period of more than 30
consecutive days shall be subjected to the generally
applicable use tax provisions of section 6-141.

(b) With respect to transactions consummated on
orafter January 1, 1986, construction equipment which
is located within the boundaries of the city for a period
of 30 consecutive days or less shall be subjected to the
city's use tax in an amount calculated as follows: the
purchase price of the equipment shall be multiplied by
a fraction, the numerator of which is one and the
denominator of which is 12, and the result shall be
multiplied by the percentage rate of the city's use tax as
designated in section 6-141.

(c) Where the provisions of subsection (b) of this
section are utilized, the credit provisions of section
6-155 shall apply at such time as the aggregate sales and
use taxes legally imposed by and paid to other statu-
tory and home rule municipalities on any such equip-
ment equal the amount of the city's use tax as desig-
nated in section 6-141.

§6-162

(d) In order to avail himself of the provisions of
subsection (b) of this section, the taxpayer shall com-
ply with the following procedure:

(1) Prior to or on the date the equipment is lo-
cated within the boundaries of the city, the
taxpayer shall file with the director of finance
an equipment declaration on a form provided
by the city. Such declaration shall state the
dates on which the taxpayer anticipates the
equipment will be located within and removed
from the boundaries of the city, shall include a
description of each such anticipated piece of
equipment, shall state the actual or antici-
pated purchase price of each such anticipated
piece of equipment, and shall include such
other information as reasonably deemed nec-
essary by the city.

(2) Thetaxpayer shall file with the city an amended
equipment declaration reflecting any changes
in the information contained in any previous
equipment declaration no less than once every
90 days after the equipment is brought into the
boundaries of the city or, for equipment which
is brought into the boundaries of the city for a
project of less than 90 days' duration, no later
than ten days after substantial completion of
the project.

(3) The taxpayer need not report on any equip-
ment declaration any equipment for which the
purchase price was under $2,500.00.

(e) If the equipment declaration is given as pro-
vided in subsection (d) of this section, then as to any
item of construction equipment for which the custom-
ary purchase price is under $2,500.00 which was brought
into the boundaries of the city temporarily for use on a
construction project, it shall be presumed that the item
was purchased in a jurisdiction having a local sales or
use tax as high as the sales or use tax imposed by the
city and that such other jurisdiction's local sales or use
tax was previously paid. In such case, the burden of
proof in any proceeding before the city, the executive
director of the department of revenue, or the district
court, shall be on the city to prove that such local sales
or use tax was not paid.

(f) If the taxpayer fails to comply with the provi-
sions of subsection (d) of this section, the taxpayer
may not avail himself of the provisions of subsection
(b) of this section and shall be subject to the provisions
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of subsection (a) of this section. However, substantial
compliance with the provisions of subsection (d) of
this section shall allow the taxpayer to avail himself of
the provisions of subsection (b) of this section.

(Code 1994, § 4.04.261; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991; Ord. No. 53, 2004, § 2, 9-21-2004)

Secs. 6-163—6-189. Reserved.

ARTICLE IV. COLLECTION AND
ENFORCEMENT

Sec. 6-190. Refunds or credits for excess payments.

If the amount paid in a return examined according
to section 6-60 exceeds that which is due, the excess
shall be refunded or credited against any subsequent
remittance from the same person.

(Code 1994, § 4.04.300; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-191. Interest on tax.

(a) If any amount of sales or use tax is not paid on
or before the last date prescribed for payment, interest
on such amount at the rate imposed under section
6-197 shall be paid for the period from such last date to
the date paid. The last date prescribed for payment
shall be determined without regard to any extension of
time for payment and shall be determined without
regard to any notice and demand for payment issued,
by reason of jeopardy, prior to the last date otherwise
prescribed for such payment. In the case of a tax in
which the last date for payment is not otherwise pre-
scribed, the last date for payment shall be deemed to be
the date the liability for the tax arises and in no event
shall it be later than the date notice and demand for the
tax is made by the director of finance.

(b) Interest prescribed under sections 6-191 through
6-196 shall be paid upon notice and demand and shall
be assessed, collected and paid in the same manner as
the tax to which it is applicable.

(c) If any portion of a tax is satisfied by credit of an
overpayment, then no interest shall be imposed under
this section on the portion of the tax so satisfied for any
period during which, if the credit had not been made,
interest would have been allowed with respect to such
overpayment.
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(d) Interest prescribed under sections 6-191 through
6-196 on any sales or use tax may be assessed and
collected at any time during the period within which
the tax to which such interest relates may be assessed
and collected.

(Code 1994, § 4.04.305; Ord. No. 58, 1991, § 2(part),
exh. B, 12-17-1991)

Sec. 6-192. Deficiency due to negligence.

If any part of a deficiency in payment of the sales or
use tax is due to negligence or intentional disregard of
the ordinances or of authori